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COMMITTEE ACTION

	
Proposed Substitute Ordinance 2016-0400.2 revising Title 14 of the King County Code passed out of committee on June 2, 2015, without recommendation. The ordinance was amended in committee with Striking Amendment S1 and Title Amendment T1. The effects the amendments S1 are summarized below in the Amendment section of this staff report. 




SUBJECT	

An ordinance revising Title 14 of the King County Code, relating to roads and bridges.

SUMMARY

Proposed Ordinance 2016-0400 makes changes to Title 14 of the King County Code to reflect new state law and current practices and also improve its readability and accessibility to the public. Approval of the proposed ordinance would also approve an update to the 2007 Road Design and Construction Standards.

BACKGROUND

The King County Code (KCC) compiles ordinances that are permanent or general in nature.  Organized by subject matter, Title 14 of the KCC pertains to county roads and bridges.  The Code is updated as ordinances become effective, as provided in the King County Charter.  As described by the Executive, Proposed Ordinance 2016-0400 would update and modernize portions of Title 14 of the code to be consistent with state law and current practices while improving the readability of the code and access to information from the perspective of the public.  Updates on the following chapters of Title 14 will be transmitted to Council for consideration by the first quarter of 2017:  
· rights-of-way, 
· permit system for County property, 
· utilities on County rights-of-way, 
· wireless communication facilities, and 
· utilities on County properties 
In related legislation, an update to KCC Chapter 14.70, Transportation Concurrency Management, has been referred to the Committee of the Whole (Proposed Ordinance 2016-0392). An update to KCC Chapter 14.56, Non-Motorized Program, is before Council in the context of the Comprehensive Plan update. Finally, the County Council approved Ordinance 18383 revising existing Title 14 by moving the Commute Trip Reduction sections to Title 28 of the King County Code on October 31, 2016, as recommended by the Committee of the Whole.

ANALYSIS

The Executive’s proposed revisions make both technical and policy changes to Title 14 of the King County Code, including substantial revisions to road vacation regulations.  Approval of the ordinance also would approve an update to the County’s 2007 Road Design and Construction Standards. 

Proposed Title 14 Changes  

Table 1 below identifies the policy-related changes to Title 14 categorized for ease of review as administrative changes, repealed provisions, new authority and modified regulations. The Table also includes Executive staff’s explanation of the rationale for the proposed changes. Attachment 5 to this staff report details the proposed technical changes.

Table 1.  Executive Proposed Policy-Related Changes
	Topic (PO section)
	Change
	Explanation[footnoteRef:1] [1:  Per Executive staff] 


	ADMINISTRATIVE CHANGES

	Publication of reports and information (46)
	Deletes requirement for Director’s annual report[footnoteRef:2]. [2:  Per KCC 14.04.090.  Most recent report on Legistar is 2007.] 

	WAC 136.20.060 directs the county engineer to submit a bridge inspection report annually to the county legislative authority.

	Sidewalk repair – responsibility and costs (71)
	Shifts responsibility for assessing the cost for sidewalk repair/reconstruction from Council to the KCDOT director.
	One source for all the needed subject matter expertise (technical, field and land valuation staff) to better inform the public about how the work is to be accomplished.

	REPEALED PROVISIONS

	Installation of public benches (Section 46)
	Repeals rules for installation of benches in the county right of way.
	Benches in the right of way may increase county’s liability and can be a hazard.  The Road Services Division (RSD) does not have resources to maintain or enforce code.  The county does not currently have benches in the right of way.

	Road closures and openings by petition (56)
	Repeals section by which persons may file petitions to close and reopen King County roads.
	Road closure (absent vacation) would not absolve county of maintenance responsibilities and potential tort liability. Per RSD, the provisions have never been used.

	Topic (PO section)
	Change
	Explanation[footnoteRef:3] [3:  Per Executive staff] 


	REPEALED PROVISIONS

	Integrated Transportation Program and Mitigation Payment System (76)
	Repeals the Mitigation Payment System.
	The System is not generating significant revenue due to low development activity. Direct impacts can be addressed through the SEPA[footnoteRef:4] process. Transportation concurrency program and intersection standards are not affected by this change. [4:  State Environmental Policy Act] 


	NEW AUTHORITY
	
	
	

	Emergency permits (47)
	Provides authority for county road engineer to issue special use permits for certain vehicles[footnoteRef:5] when a county road is seriously damaged or destroyed. [5:  For the operation of school buses, emergency vehicles and motor trucks transporting perishable commodities or commodities necessary for the health and welfare of local residents during those conditions] 

	Provides authority to county road engineer to act during an emergency or disaster.

	Title 14 enforcement (53)
	Authorizes county road engineer to enforce sections and subsections relating to:
•	Road Closures
•	Road Restrictions
•	Load Limiting Bridges
•	Standards
•	Road Vacations
•	Road Variances 
	Clarifies how the day to day operations of the unincorporated road network are going to be carried out to ensure that the roads are safe to use and immediate issues can be addressed as they arise.[footnoteRef:6] [6:  Code delegates code enforcement to division directors in several areas and in one instance to a section manager] 


	MODIFIED  REGULATIONS

	Standards for utility poles (60)
	Broadens standards to apply to every utility pole and other utility structure, not just to every new placement and every planned nonemergency placement.
	Allows county greater flexibility in addressing this hazard.

	Sidewalk repair – responsibility and costs (71)
	Defines procedures for notice to property owner, provisions for appeal, and for director to assess the cost for the repair or reconstruction against the abutting property owners, which shall become a lien against the property. The lien is capped at 25% of the assessed value of the abutting property.


	It is important for the County to provide a notice to the abutting property owner of the estimated cost of repair and why the county believes the property owner is responsible for the damage.  Having this information would be essential if the owner wants to challenge the legitimacy of the county’s determination of causation for sidewalk damage.

	Topic (PO section)
	Change
	Explanation[footnoteRef:7] [7:  Per Executive staff] 


	MODIFIED  REGULATIONS

	Planting Strip Maintenance (73)
	Prohibits plants in the 10-foot clear zone unless there is a curb present.
	Planting strip maintenance is an important part to maintaining adequate sight distance requirements on County roads.

	Intersection Standards – Mitigation and payment of costs (80)
	No administrative fee shall be charged to review intersection standards; and any traffic study needed will be paid for by the owner of the proposed development.
	Fee did not seem appropriate because studies are infrequent and their review does not require a lot of resources. Engineering staff reviews the study to ensure they are done in accordance with current traffic engineering practice.



Proposed Title 14 Road Vacation Revisions

Table 2 identifies proposed changes specific to Road Vacation provisions in Title 14. The primary policy changes would 1) allow the county to proactively divest of road rights of way, and 2) shift the appeal process for denial of a road vacation petition away from an administrative process to Council.  The changes also allow the Road Services Division (RSD) Director to waive road vacation petition fees and allows for the petitioner to obtain the required number of signatories for the petition to move forward if the county road engineer determines that an insufficient number of owners have signed petition.  Attachment 5 includes technical changes to the road vacation provisions.

Table 2.  Proposed Road Vacation Revisions
	Topic (PO section)
	Change
	Explanation[footnoteRef:8] [8:  Per Executive staff] 


	ROAD VACATION AUTHORITY – COMPREHENSIVE REWRITE

	Road Vacation- Authority (87)
	Allows for Council and executive to initiate a proposed vacation, in addition to existing petition process.
	Enables the county to proactively divest of road rights of way that do not serve an essential role in the public road network or would better serve the public interest in private ownership. Consistent with findings of the Bridges and Roads Task Force. 




	Topic (PO section)
	Change
	Explanation[footnoteRef:9] [9:  Per Executive staff] 


	ROAD VACATION AUTHORITY – COMPREHENSIVE REWRITE

	Road Vacation – CRE Review (89)
	Procedures for road engineer review of petition, including CRE to allow petitioner to add additional frontage owners to the petition if original submittal does not have sufficient signatories, and required contents of CRE recommendation report.
	Improved customer service.

	Road Vacation – Hearing Examiner (92)
	Defines procedures for public notice; Hearing examiner recommends amount of compensation, if any; deletes procedures for appeal.
	Under current code, an appeal process was necessary because the CRE could administratively deny a road vacation petition.  Under the proposed revisions, the Department and the HE only make recommendations to the Council regarding the vacation petition, obviating the need for procedures for appeal of a denial of the petition by the CRE.  

	Road Vacation – petition fees (90 and 91)
	Requires $200 administrative fee (previously amount to be determined by KCDOT director) and allows for a fee for additional petition-related costs; allows RSD director to waive all or any portion of the additional fees[footnoteRef:10]. [10:  Waiver must be in writing and “state a compelling need or public purpose that is served by the waiver”] 

	In some cases the cost benefit in  accounting, invoicing and collecting these fees may be very low and therefor allows for the Director to have some discretion in collecting these fees

	ROAD VACATION AUTHORITY – COMPREHENSIVE REWRITE

	Road Vacation – Amount of Compensation (93)
	Deletes compensation by roadway class; new authority for CRE to propose that council accept real property in lieu of cash; adds considerations allowed by new state law when considering compensation[footnoteRef:11]; as well as consideration of the assessed land value of parcels adjacent to the county right of way subject to the vacation request. [11:  RCW 36.87.120 allows for the following considerations:  value of the transfer of liability or risk; the increased value to the public in property taxes; the avoided costs for management or maintenance; and, any limits on development or future public benefit.] 

	Removes outdated roadway class system; aligns code with new state law.

	Road Vacation- prorated payments (94)
	Deletes provision that would forestall denial of a petition if owners of some, but not all, of the parcels bordering the roadway are willing to pay their prorated share of the requested compensation.
	Per RDS, the provision for prorated payment is being deleted to avoid a misunderstanding that the middle of a road can be vacated because there’s a willing property owner that will pay the required compensation. 


Additional Policy Consideration

Street vacation processing timelines.  Due to factors including reduction in force, the RSD fell behind in processing street vacation requests.  The Hearing Examiner has reported that the RSD backlog has impacted the speed with which that office can conduct public hearings on the requests. Executive staff have identified this as a priority issue, both in the SPRS and operationally, and have implemented a LEAN process to determine the most efficient way to structure the street vacation process.  Staff from the Hearing Examiner’s office are participating in the LEAN process.  Council may wish to review the outcomes of the LEAN process, including the pros and cons of establishing performance timelines.

Proposed Changes to Road Design and Construction Standards 

Approval of Proposed Ordinance 2016-0400 also approves an update to the County’s Road Design and Construction Standards, last updated in 2007.  Table 3 below identifies the proposed policy-related changes to the Standards. Attachment 6 to this staff report describes the proposed technical changes to the Standards.

Table 3.  Proposed Policy-Related Changes to Road Design and Construction Standards
	Section
	Change
	Explanation[footnoteRef:12] [12:  Per Executive staff] 


	1.02 Applicability
	The Standards apply to any county road right-of-way that is improved or used for access or other purposes.  
	Clarifies that non-roadway construction requests such as installing utilities, roadway closures for activities such as block parties, the placement of landscaping within the right-of-way, etc. are subject to the Design and Construction Standards.

	1.15 Penalties and Financial Guarantees
	The Development Engineer shall determine the maximum amount and form of the financial guarantee.  The minimum restoration and/or performance guarantee shall be $210,000.00.
	Reflects today’s average minimum cost to address improvements associate with default bonds.

	1.17 Definitions of Terms
	Amends definition of “public Road/Street” to publicly owned and maintained facility…”
	A road is a private road on public right of way when the county does not maintain the road. (Note:  see #9 under Amendment below)

	2.05 Short Plats
	Section addressing Short Plats no longer limited to residential subdivisions of four lots or less. Increases the number of lots within a short subdivision for which the County will not accept streets for maintenance from four lots to nine.  
	Since the county allows nine lots short per the RCW, this proposed section removes the four lot limit.

	Section
	Change
	Explanation[footnoteRef:13] [13:  Per Executive staff] 


	2.06 Private Roads
	• Sets threshold for required private roads at 9 instead of 16 single family dwelling units served
• New provision allowing private roads to serve a maximum of 50 single family dwelling units
• The county will not maintain roadways, signs, drainage conveyance improvements or other appurtenances on private roads, unless otherwise specified.
• Private maintenance covenant will be required for any private road  
• Sets criteria for private road design and function
	Allows developments of up to 50 homes on a private road if there is no possibility of future through connections without adding to the public road network.  The covenant will ensure the road is maintained by the home owners.

	2.08(B) Cul-de-sacs, Islands, and Hammerheads
	Adjoining property owners or homeowner’s association is responsible for repair or replacement of damage to cul-de-sac island curbing.
	These roadways are private cul-de-sacs roadways that do not serve the general public and therefore should not be publicly maintained.

	2.08(A)(3) Cul-de-sacs, Islands, and Hammerheads
	Sidewalks are not required on a cul-de-sac with private porous roadways
	Reducing the improved area (impervious surface) where possible aligns with NPDES permit requirements

	5.05 Street Illumination – type and poles
	All new street lights to be LED type; requirements for slip bases on higher speed roads
	LED lighting is the most energy efficient, longest lasting and least cost to maintain that meets street lighting requirements

	8.02(G)(3) Standard Utility Locations within the Right-of-Way
	Defines “unauthorized facility” and circumstances under which it is subject to removal. 
	Identical provision at Pierce County Code 12.32.200



AMENDMENTS

Council staff, Council’s legal counsel and the PAO prepared Striking Amendment S1, which consolidates and re-orders sections of the Proposed Ordinance and makes a number of technical and procedural modifications.  Striking Amendment S1 also inserts four revised pages to the King County Road Design and Construction Standards; these changes are shown in redline format in Attachment 3. 

Striking Amendment S1’s changes are summarized below:
1. 	Clarifies the nature of information to be posted on RSD’s website (road index 
	maps of the official county road system) and the timing thereof (annually 	following the county road administration board’s annual validation of the data). 	
	(Section 45 in S1)
2. 	Road Vacations (Sections 59-65 in S1)

a. Consolidates executive- and council-initiated road vacations into the provision by which Council by ordinance can initiate a road vacation by ordinance
b. Clarifies the timeline and process by which petitioners may submit supplemental signatures, if needed
c. Requires the County Road Engineer’s report to include the appraised value of the county right of way or portion proposed for vacation
d. Includes appraisal costs among other road vacation costs which may be recovered through additional fees
e. Directs the County Road Engineer to transmit a report with his/her recommendations, any petition for vacation and a proposed ordinance to Council (original language called only for the County Road Engineer to submit a title only ordinance to Council)
f. Defines “interested persons” who receive the County Road Engineer’s report as “persons whose property abuts the county right of way or any portion thereof proposed for vacation who are not petitioners.”
g. Clarifies that appeals of road vacation decisions go to Council, not the Hearing Examiner.

3.  	Road Design and Construction Standards (replaces four pages in Attachment A)

a. Clarifies that the standards apply prospectively to all newly constructed road and right-of-way facilities, except for unauthorized facility or related appurtenances, which are subject to removal in the circumstances delineated in Chapter 8.02(G)(3).  See revised pages 1-1 and 1-2 (both pages are revised because the page break is changed).
b. Revises definitions to clarify the distinction between a “Public Road/Street” and an “Unmaintained Public Road.” See revised pages 1-16 and 1-18, respectively.

Title Amendment T1 brings the title into conformity with Striking Amendment S1.
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