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SUBJECT

Support for negotiations towards an interim lease agreement between Metro Transit and the Center for Wooden Boats for tenancy at the North Lake Union dock site
SUMMARY
Proposed Motion 2011-0361 endorses the direction of negotiations towards an interim lease agreement for Center for Wooden Boats' tenancy at the Metro Transit North Lake Union dock.

BACKGROUND
In January 2011, the King County Council approved Motion 13400, which provides for the continuation and reaffirmation of negotiations for the use of the North Lake Union dock site by the Center for Wooden Boats ("CWB").  The dock site, owned by the Metro Transit Division of the King County Department of Transportation, has been the subject of interest by the CWB for its potential to provide Lake Union public access and boating education to communities in the North Lake Union area.  

Negotiations between Metro Transit and CWB regarding use of the site had reached an impasse in 2010, which caused the Council to adopt Motion 13400, with the intent of encouraging the parties to return to the negotiations.  That legislation called for a memorandum of understanding between the parties outlining the parameters of the negotiations, and for the support of a facilitator to assist the negotiations.  The facilitator was to report quarterly to the Council on progress, and if resolution was not reached within a year, was to provide a letter to the Council summarizing the negotiations and identifying policy alternatives or recommendations.  

The quarterly reports received from the facilitator have indicated substantial progress in discussions.  As required, the parties have concluded a memorandum of understanding outlining the parameters of discussions.  The Second Quarter Report submitted by Facilitator Kevin Raymond, indicated that there were no key points of difference remaining between the parties.

In the course of the meetings, the CWB prepared and distributed a Northlake Wharf Project Implementation Concepts proposal in May 2011, which described potential project scope. CWB’s concepts for the ultimate use of the property extend over a 10-15 year period.  In order to allow CWB to use the property while negotiations continue for a final solution, the parties are actively pursuing as an interim measure – a term lease with limited term and scope for the landside portion of the property, including the warehouse and the parking lot.
The Second Quarter Report indicated that the parties are prepared to recommend such a lease, for a period of less than five years. 

 The lease would provide additional flexibility by 

· Allowing CWB to lay the groundwork for successful implementation of its site plans

· Providing the opportunity to determine whether a County agency should continue to be the “landlord” or whether a separate public or private entity should function in that role

· Providing time for additional waterside sedimentation cleanup and remediation plans and associated responsibilities to become clearer.
Progress in these negotiations substantiates the Council’s action earlier this year.  Motion 13400 acknowledged the complex environmental and financial context of the discussions, while emphasizing the importance of a good faith effort by the parties to conclude an agreement.  Under the auspices of Council direction, parties are close to concluding an interim step to a final solution. 

Proposed Motion 2011-0361 continues to express the Council's continuing interest in progress on this topic, including furthering boating education and public access through CWB's program.  The proposed legislation also recognizes the environmental and financial constraints of Metro Transit’s management responsibilities for the proposed lease site.   

 Proposed Motion 2011-0361 recognizes: 

· The legal, financial and environmental conditions associated with the site

· The interest of the CWB for tenancy at the site

· The history of the impasse between the parties regarding CWB tenancy

· The Council’s interest in reenergizing discussions between the parties regarding CWB tenancy

· The action taken by the Council to revive discussions through Motion 13400

· The progress that has been shown in discussions between the parties.

The Proposed Motion establishes the Council’s support for the continuation of the negotiations between the parties to reach a solution satisfactory to both the interests of King County and CWB by:

· Acknowledges the good faith and positive efforts by the parties to the discussions

· Indicates the support of the Council for the direction of the discussions

· Specifically endorses the initiative for a lease agreement with limited term and scope that would allow CWB to establish a presence on the site while developing the foundation for implementing future project phases, and allowing time to address lease management roles and to achieve further clarity on environmental remediation contingencies.
ANALYSIS
The continuing interest of the Council in addressing public access and boater education for the region’s waters, while affirming the budget, environmental and legal constraints associated with Metro Transit’s ownership of the North Lake Union dock site is addressed by this legislation.  The proposed lease agreement seeks to balance public priorities carefully.  The legislation acknowledges the productive efforts of the parties to the negotiations, and confirms the Council’s intents in the original legislation reengaging the parties in pursuing a negotiated outcome.

REASONABLENESS

In acknowledging and endorsing the progress towards a negotiated interim lease agreement made under Council direction, approval of Proposed Motion 2011-0361 appears to be a reasonable business decision.
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