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SUBJECT:  AN ORDINANCE changing the emergency rule for council meetings under K.C.C. 1.24.145.
SUMMARY:  
Proposed Ordinance 2010-0165 would amend Council Rule 15, which governs quorum and voting for Council meetings, to allow for telephonic or electronic participation in the event of a councilmember emergency.
BACKGROUND:
King County Charter Section 220.40 requires the Council to adopt by ordinance rules of procedure governing the time, place and conduct of its meetings.  The Council adopted rules of procedure, which are codified in K.C.C. chapter 1.24.  The rules are amended from time to time to reflect desired changes in the Council's rules of procedure.

Council Rule 15 provides for telephonic or electronic participation by councilmembers at Council meetings in the event of an emergency.  Rule 15 states:
In the event of an emergency, as defined in K.C.C. 12.52.010, members may participate and vote in council meetings by telephone or other electronic means.  Members participating by telephone or other electronic means are present for quorum purposes.  The clerk of the council, in consultation with the chair, shall establish authentication and operating procedures, which must comply with all state and county laws regarding open public meetings.  It shall be noted in the minutes when members participate by telephone or other electronic means.

K.C.C. 12.52.010.A. defines "emergency" as follows:
"Emergency” or "disaster" means an event or set of circumstances such as fire, flood, explosion, storm, earthquake, epidemic, riot or insurrection, that demands the immediate preservation of order or of public health or the restoration to a condition of usefulness of any public property, the usefulness of which has been destroyed or where delay will result in financial loss to the county or for the relief of a stricken community overtaken by such occurrences or which reaches such a dimension or degree of destructiveness as to warrant the executive proclaiming a state of emergency pursuant to K.C.C. 12.52.030.  "Emergency" or "disaster" also includes the potential for flooding arising out of the diminished capacity of the Howard Hanson dam.
The proposed ordinance would expand the permissible situations for telephonic or electronic participation to include situations where a councilmember determines that he or she has an emergency.
Proposed Striking Amendment

There is a proposed striking amendment that further refines the language of the proposed ordinance.  

The proposed striking amendment retains the emergency exception for councilmember electronic participation in council meetings as defined by K.C.C. 12.52.010, which includes emergencies such as natural disasters.  It also expands eligibility for electronic meeting participation to include the following events:

· Special meetings convened during Council recess

· When a councilmember declares that he or she is unable to attend in person due to urgent circumstances, but no more than three times per year.
Allowable urgent circumstances include inclement weather posing an immediate life, health or safety risk to the member (such as a flood alert or snow) or if the councilmember or an immediate family member has a medically-related emergency or urgent need for assistance that makes the member unable to attend the meeting.

ANALYSIS:

Council Policies in Other Jurisdictions
A majority of the top five most populous counties and cities in Washington State have provisions for electronic meeting participation by elected officials.  Table 1 below summarizes the meeting rules for the largest jurisdictions. 
Table 1. Meeting Rules of Five Largest Counties and Cities in Washington State.

	County
	Population
	Electronic
	Details

	King County
	1,884,200
	Yes
	Natural disaster types of emergencies.

	Pierce County
	805,400
	No
	They have contemplated it but no policy so far.

	Snohomish County
	696,600
	Yes
	Limited to two meetings per member per year. A quorum must be physically present.

	Spokane County
	459,000
	Yes
	No restrictions except speakerphone must be available.

	Clark County
	424,200
	No
	

	City
	Population
	Electronic
	Details

	City of Seattle
	592,800
	Yes
	Natural disaster types of emergencies.

	City of Spokane
	204,400
	Yes
	No restrictions except Council President approval (not to be unreasonably withheld) and everyone must be able to hear each other.

	City of Tacoma
	202,700
	Yes
	No more than one person phones in for each meeting with 48 hour advance notice to City Clerk.  Limited to once per quarter except for medical reasons.

	City of Vancouver
	162,400
	No
	

	City of Bellevue
	119,200
	No
	


As indicated in Table 1, there are a range of types of policies that allow telephonic meeting participation.  Two jurisdictions (Seattle and King County) allow it only in disaster emergencies.  Two jurisdictions (Snohomish County and City of Tacoma) place a limit on how often a member can phone in, or how many members can phone in at a time.  Two jurisdictions (Spokane County and City of Spokane) have virtually no restrictions.

Telephonic participation occurs in other contexts as well. For instance, state law allows non-profit board members to participate in meetings by phone.  RCW 24.03.120.
Frequency of Use
The proposed striking amendment limits electronic participation to natural disasters, special meetings during recess, and a maximum of three times per year for urgent circumstances.  In addition, experience from other jurisdictions suggests that phone participation would be infrequent.  Telephonic meeting participation, even when allowed with virtually no restrictions, is rarely used. Most of the jurisdictions estimated that telephone attendance occurred once or twice a year.  It was more common to use the telephone option for committee meetings as opposed to Council meetings.  Being out of town at a conference was a common reason for attending a meeting by phone in those jurisdictions that allow it.
No jurisdictions reported any problems with their policy.

Technology
In order for a member to participate in a meeting by phone or other electronic means, the equipment needs to allow meeting participants to adequately hear each other.

The audio system in the Council chamber has been modified so that someone can call in and participate in the meeting by telephone. The people in the chamber are able to hear the phone call and the person on the phone is able to hear and talk to people in the chamber.  
The authentication and operating procedures for calling in have been established by the Clerk of the Council in accordance with Rule 15.B.
ATTACHMENTS:

1.  Striking Amendment (S1) to Proposed Ordinance 2010-0165
2. Proposed Ordinance 2010-0165
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