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STAFF REPORT
SUBJECT:
A briefing on the District Court 2002 adopted budget proviso responses regarding jail utilization plans and budget reduction management

BACKGROUND:


The council’s adopted 2002 budget included two provisos relating to the District Court that required specific responses to council committees.  Both provisos asked that the court develop plans and report no later than May 1, 2002.  The proviso’s requested plans were (1) a plan to reduce the court’s use of adult detention facilities and (2) a plan for managing a $803,274 unallocated budget reduction.

The District Court provided the proviso responses in a memorandum, dated April 30,2002, to the Budget and Fiscal Management (BFM) Committee.  Presiding Judge Wesley Saint Clair and Judge Robert McBeth presented their report in BFM on May 1.  Note:  Law, Justice and Human Services (LJHS) Committee members were asked to jointly attend the BFM meeting to hear the presentation by the court.  
The purpose of today’s briefing is to evaluate the responses presented by the District Court at the May meeting and to analyze the impacts of the court’s proviso implementation.

ANALYSIS:
This analysis will be divided into two parts: (1) examination of response elements and (2) the effects of budget reduction implementation.  
 (1)  Proviso Response

Attachment 1 lists the actual text of the District Court provisos included in the 2002 adopted budget.  Council staff has prepared in Attachment 2, a point by point analysis of the court’s response to the 2002 budget proviso.  The District Court proviso response included – with two exceptions – the information requested by the council.  Those exceptions were:

1. Actual Costs -- Although the jail utilization proviso requested identification of actual costs of a new level of jail utilization, the cost estimates were not provided.  However, as requested by council, the District Court is working closely with the adult justice operational master planning (AJOMP) team, who has incorporated a number of recommendations within the master plan.  Because decisions implemented by the court affect other areas of the criminal justice system, it is difficult for the court to determine how any implemented changes would affect other budgets – particularly as they impact the jail.  The AJOMP has incorporated elements of the court’s recommendations for alternatives to secured detention such as work crew, day reporting center, electronic home detention, work release, and re-licensing efforts.  Staff had expected any identification of cost savings estimates to be included in the AJOMP, which spans all areas of the adult criminal justice system.  No cost savings were identified in the AJOMP report.  (Presented to LJHS on June 6.)  A pilot program for a day reporting center has been initiated and expansion of works crews is expected.  These changes may result in estimated savings.

2. Motion for Unallocated Cut Management – Although the District Court submitted plans for managing budget reductions within the memo forwarded to the council, the plans were not submitted via motion, as requested by the proviso.  (It should be noted that only the council or the executive may generate and transmit such a motion.)  The court would not be able to transmit a motion without working closely with the executive.  The court did not draft a motion to be forwarded to the executive for transmittal, consequently, the process used by the court did not include the motion as requested by the council.

Jail Utilization
The goal of this proviso was to reduce caseloads and by so doing, significantly reduce ADP in the jail.  The proviso asked the court to:

· Work in conjunction with the executive’s department of adult and juvenile detention and with adult justice operational master planning team

· Identify level of jail utilization and actual costs of jail use 

· Identify methods to ensure uniform use of detention by judges

· Identify administrative changes to obtain efficiencies

· Include non-jail sanctions or other alternatives to secure detention

· Improve programs such as re-licensing program

The court, working in conjunction with the AJOMP process will plan to develop booking criteria for the downtown jail and the RJC.  The AJOMP process is looking specifically at alternatives to secure detention by implementing a day reporting center, use of electronic home detention, increased use of work crews and work release, and re-licensing efforts.  The specifics included in the District Court proviso response work closely with these goals.  Council may wish to direct that the response be included as an attachment to the AJOMP to insure that the process is uniform.

The District Court has implemented a procedure that allows a judge to handle multiple warrants.  By so doing, a defendant will not repeatedly be required to appear before different judges for each warrant, thus saving significant jail booking and housing costs.  The court has suggested that the council and executive implement this process into interlocal agreements with cities that contract with the courts for municipal services.  

Managing a $803,274 unallocated cut
Efficiencies were obtained through consolidation of operation and maintenance savings.  The court moved from analog to digital recording equipment for court proceedings, moved to electronic “on-line” forms – saving printing costs, established a web page for interpreter needs, and moved all purchasing authority from the individual divisions to the Presiding Judge.

The proviso request to develop a staffing plan to address workload and to identify cost reductions and/or potential new revenues was addressed through the lay-offs and reorganization included in the implementation portion of the staff report.  

The proviso also requested proposals for facility consolidation and an improvement in re-licensing program efforts.  The court proposes a move from community based courts to more regional courts that would result in possible consolidation or closure of some facilities.  The proviso response suggests two proposals.  One is for the termination of the City of Kent lease in the Aukeen courthouse and a merger of the Aukeen and Federal Way divisions into that courthouse.  The second would be construction of a stand-alone building near the RJC.

The re-licensing program has experienced procedural changes to reduce Failure To Appear (FTA) by reducing processing from three to four months down to one week.  The program by working with AllianceOne Collections to provide monthly payment options is also increasing the number of defendants able to obtain the licenses.

(2)  Impact of District Court Implementation of Budget Reductions

One proviso requests that the District Court submit a plan for allocating and managing an unallocated cut of $803,274 (Attachment 3).  The court is attempting to manage not only this $800,000 reduction, but also additional contra and under expenditure requirements included in the $19,591,802 annual budget.  The 2002 adopted budget District Court reductions total $2,963,570:


Reductions

	Contra
	$  2,000,000 

	Unallocated Cut
	$     803,274 

	Under expenditure
	$     160,296 

	Total Reduction Required of DC in 2002
	$  2,963,570 


To gain the necessary savings to meet the $2.9 million reduction, the court has taken several actions.  Due to the hiring freeze implemented by the executive, the court has not filled vacancies.  Additional salary savings have been obtained from retirements or staff resignations.  (These vacancies will not be filled.)  The court has also issued lay-off notices – effective June 30th – to include 35.25 FTE positions.  These reductions include division administrative clerks; probation compliance clerks, officers, volunteer coordinators and office managers.  To date, all these actions have resulted in a total reduction of 42.25 FTE and has achieved savings of $1,835,968.  Note:  As shown in Attachment 4, 78% of the District Court budget is dedicated for salaries, wages and benefits.  As a result, most of the proposed budget cuts will be reflected by staff reductions.
The District Court is proposing to lay off an additional 37.25 FTE, achieving an estimated additional $900,000 in savings, effective August 15th.  These lay-offs would effectively close the Probation Department housed by the court.  Because these clerks also have oversight for the records for Mental Health Court, that service could also be in jeopardy.  

Without a probation alternate available at the time of sentencing, judges’ choices would be limited.  The judges’ choice, in effect, would become sentencing a defendant to jail or letting him/her go without any additional sanctions - unless the judge handled oversight for a particular case and assumed this in the court calendar.  (This could decrease the number of cases heard by increasing the calendar.)  Consequently, any savings achieved by the Court by eliminating probation as an option could result in higher jail usage and increased costs – effectively not meeting the proviso intent of reducing jail utilization costs.  

Should judges chose to sentence defendants to jail, the result would be an increase in the average daily population (ADP).  For example, an increase of 35 inmates at the Regional Justice Center (RJC) would increase costs by $350,000.  If the ADP increased by 75 inmates, or the equivalent of one new living unit, the costs to operate the jail would increase by an estimated $1.7 million.  (Actual 2001 figures indicate that the District Court handled 6,153 compliance cases and 2,681 probation cases.)  With this volume, increased ADP in the jail would appear to be a reasonable expectation.
Although the District Court would achieve savings, the decision would most likely impact other areas of the criminal justice system due to the interaction between agencies.  Additional county departments could include Financial Management, ITS – Technology Services, Prosecuting Attorney, Office of Public Defense, Superior Court and Public Health.  

· Financial Management – The Treasury Division collects probation fees for the court and charges for this service.  Those revenues to Finance would be reduced.

· ITS – Technology Services – ITS fees to Finance are included in the charges by Finance to the Court.  Similarly, those revenues to ITS would be expected to be reduced.

· Prosecuting Attorney’s Office (PAO) – More hearings could be anticipated due to a smaller number of plea bargains for probation and additional time would be needed to process sentencing reports

· Office of Public Defense (OPD) – There would probably be fewer plea cases resulting in more trials before the court.

· Superior Court – If District Court experiences an increased trial rate, it could reduce the availability of District Court judges who serve as Pro Tem judges in the Superior Court.  (Approximately five District Court judges currently serve as Pro Tem judges in Superior Court with a corresponding savings to the Superior Court of approximately $500,000 per year.)
· Public Health – Public Health provides treatment for cases included in Mental Health Court.  The budget would be reduced.

The proviso specifically states that the council intends “the continuing operation of its mental health court regardless of other court reductions”.  Probation clerks currently provide the documentation oversight for the Mental Health Court.  If the Probation Department is closed, the Mental Health Court would be in jeopardy and the closure could also impact Finance, ITS, Public Health, Prosecuting Attorney, and Office of Public Defense as well as District Court.

In addition, the majority of cases sent to Probation include driving under the influence (DUI) or domestic violence (DV) related offenses.  If probation does not oversee and follow this type of case, there could be an unquantifiable impact to the public if defendants are released.

Council Direction

The Probation Department’s budgetary impact is relatively cost neutral.  Revenues from probation fees essentially offset the costs of staffing.  Revenues amount to approximately $3.7 million and salaries amount to approximately $3.8 million.  Without any additional expenditure authority for the District Court budget, the additional 37.25 FTE lay-offs would not completely address the target reduction of $2,805,474 assumed during the 2002 budget process.

The court’s written proviso response projected excess annual revenues of $844,755 and the power point presentation in BFM projected $1.04 million (on four months of data).  As shown in Attachment 5, staff projections show that excess revenues of $1.5 to $1.7 million may be achieved by District Court by year-end.  The resulting revenue projection by staff analysis (Attachment 5) indicates that - after 13th month reconciliation - excess revenues of $400,000-$600,000 could be available for increased expenditure authority.  Should the council choose to provide District Court with expenditure authority for this projected surplus, the extent of proposed cuts and total elimination of the probation department may not be needed.  Although the probation department may still require reductions, staff analysis suggests that the department could remain open and also continue to support the Mental Health Court.  Should the council choose to increase District Court expenditure authority for these projected excess revenues, the court would “be whole” for the year.  However, it should be stressed that this expenditure authority does not assume restoration of cuts that have already occurred within the probation division.

Reasonableness:

The District Court has provided the basic plans requested in the 2002 adopted budget provisos.  Because the plans for alternatives to secure detention forwarded by the District Court could be coordinated with the AJOMP analysis, it would appear reasonable for council to direct that the proviso response be added as an attachment to the AJOMP plan.

The analysis of estimated revenues collected to date by the court appear to be higher than projected, falling into a range between $400,000 to $600,000.  Staff would estimate that restored expenditure authority falling within the high end of this range would be appropriate to stabilize the District Court budget and avoid the proposed closure of the Probation Division.  Prelimnary staff analysis would posit a possible alternative consideration that $550,000 would appear to be a reasonable estimate to consider for restoration.  However, further refinement of an exact number would be needed, particularly an in-depth analysis of current budgeted versus expenditure data.

Council Staff Alternatives for Consideration

Several alternatives could be considered in resolving the proposed District Court budget reductions to the Probation Division.  The following choices could be considered:  

1. Restore $550,000 based on increased revenue projections

· District Court revenues are currently above budget office projected amounts.
· Attachment 5 to this staff report shows projections for excess revenues to be a range from $400,000 to $600,000 after 13th month reconciliation

· These projections do not include any possible fee increases.

2. Restore $550,000 that would be funded by revenues from proposed fee increases implemented through Court administrative actions.  Possible fee increases are:

· Raise monthly probation fee (currently $50) to $75-$100  (legal range $50-$100)

· Raise compliance fee (currently $100) to $200  (other counties collect approx. $215)

· Incorporate increase fee for passports (current $15) legally raised August 15 to $30

· This is a highly aggressive alternative and assumes immediate implementation with high collection rates for the remaining six months of the year.

3. Restore $550,000 from DAJD jail savings, resulting from multiple closure of living units at the RJC and KCCF.  

· 2002 adopted budget was for a population of 3,025

· As of May, 2002 the actual ADP is 2,700 –10% below the budgeted population

· Bookings appear to be down by 8%

· 35 inmates at the RJC is estimated to cost $350,000

· One living unit, or 75 inmates, is estimated to cost $1.7 million

4. Restore $550,000 based on a combination of the alternatives listed above.

5. Do Not Restore $550,000

Next Steps:

· The committee could direct staff to pursue any of the above alternatives, or a greater or lesser restoration.  

· Await outcome of District Court and Executive negotiations.  
(Note:  The Executive and the District Court are currently in negotiations to resolve the $800,000 shortfall and to negate the Court’s proposed next round of lay-offs that would effectively close the probation division.)

INVITED:

· The Honorable Wesley Saint Clair, Presiding Judge, District Court

· Steve Call, Director, Budget Office

· Beth Goldberg, Budget Office

ATTACHMENTS:
1. District Court 2002 Adopted Provisos

2. Proviso Response Table

3. 2002 Budget Implementation - Crosswalk from 2001 negotiations to proviso response
4. Budget Percentages

5. Revenue Projections

6. District Court Proviso Response Memo
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