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Metropolitan King County Council

Law, Justice and Human Services Committee

REVISED STAFF REPORT

AGENDA ITEM:                    4
DATE: 

September 18, 2003
PROPOSED SUBSTITUTE ORDINANCE 2003-0420
PREPARED BY: 
Clifton Curry
SUBJECT: AN ORDINANCE eliminating the code section establishing the Division of Probation, thus allowing for a new management system for continuing district court probation; and repealing Ordinance 4549, Section 3, Ordinance 9282, Section 2, Ordinance 14374, Section 2, and K.C.C. 2.68.020. 

On September 18, 2003 the Law, Justice, and Human Services Committee heard this proposed ordinance and a striking amendment.  The committee heard testimony from the Presiding Judge of the District Court as to why the code change was needed.  The committee adopted the striking amendment—which specifically identified that the proposed change would not eliminate probation, but rather allow for a different means of managing probation services.  The committee also adopted a title amendment.  The committee gave the proposed substitute ordinance a DO PASS recommendation.
SUMMARY:  The District Court is the county’s court of “limited jurisdiction” and has responsibility for 200,000 matters filed with the court each year.  These matters include traffic infractions, certain civil matters, and misdemeanor criminal offenses in the county’s unincorporated areas, cities that contract with the court, and for the adjudication of “state” offenses (violations of state statute in the county or when the arresting agency is the Washington State Patrol). The court currently has 25 judges that operate out of three divisions at nine locations throughout the county.  The requirements and structure of the district court are contained in state statute, county code, and are also governed by court rules.
In order to assure public safety in the adjudication of criminal matters, the District Court uses the services of probation officers for a variety of functions.  The probation services include the provision of reports to judges on defendants, the supervision of adjudicated individuals for compliance with court orders, and the collection of court ordered legal obligations.  The probation officers supervise county probationers, city probationers under contract, and until very recently, state Department of Correction’s offenders.  The recent loss of this contract (part of the state’s budget reductions) has resulted in the elimination of several revenue backed positions.
The loss of the state supported probation officers, other budget concerns, and the need to reduce the county’s exposure to certain types of lawsuits resulted in the court re-evaluating the structure of its probation services.  Since 1979, probation services have been centralized within a Division of Probation, as established in K.C.C. 2.68.020 (Ordinance 14374).  Within this type of framework, probation officers reported to the division director.  Prior to the adoption of this structure, probation officers were assigned to specific judges.  On June 27th, the District Court judges adopted a new local administrative rule, transferring probation back to the judicial supervision model. 
This proposed ordinance would eliminate the King County Code Section establishing the Division of Probation and allow for the return district court probation to the “judicial function model.”  The most significant benefit of the proposed model is that it will allow for judicial supervision of probation and the execution of court orders.  This model will allow for court ordered community supervision to continue and ensure that it is judicially supervised.  Adoption of this ordinance will not “eliminate” probation services or officers, rather it only eliminates the existing code section that requires the current Division of Probation.  Changes in the number of probation officers and the maintenance of county probation services will continue to be a budget question and an issue that must be reviewed in conjunction with the implementation of the Adult Justice Operational Master Plan.
Committee staff have prepared a striking amendment that makes clarifying changes related to the proposed ordinance.

The Presiding Judge of the Court is available today to explain the reasons for the changes in the local court rules adopting the new model.  In addition, representatives of  Prosecutor’s Office and Risk Management are available for an Executive Session to answer any potential committee questions related to litigation related to probation services and community supervision.

Attendees:

Hon. Wesley Saint Clair, Presiding Judge, King County District Court

Tricia Crozier, Chief Administrative Officer, King County District Court

Bill Cobb, Interim Director, Probation Division, King County District Court

Craig Parker, Prosecuting Attorney’s Office

Linda Triplett, King County Office of Risk Management

Attachments: 

1.  Proposed Ordinance 2003-0420
2.  Striking Amendment
3.  K.C.C. 2.68.020

