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Metropolitan King County Council
Law & Justice Committee

STAFF REPORT

	Agenda Item:
	9
	Date:
	August 23, 2016

	Proposed No.:
	2016-0374
	Name:
	Nick Wagner



SUBJECT

AN ORDINANCE approving and adopting the collective bargaining agreement negotiated by and between King County and Washington State Council of County and City Employees, Council 2, Local 2084-S (Department of Adult and Juvenile Detention (Juvenile Detention Division Supervisors)) representing employees in the department of adult and juvenile detention; and establishing the effective date of said agreement.
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SUMMARY

Proposed Ordinance 2016-0374 (Att. 1) would approve a collective bargaining (CBA) (Att. 1-A) with the Washington State Council of County and City Employees, Council 2, Local 2084-S (Juvenile Division) covering about 12 Juvenile Detention Division Supervisors in the Department of Adult and Juvenile Detention (DAJD). As described in the Executive’s transmittal letter (Att. 3), these employees are first line supervisors of all staff at the juvenile detention facility. Their classifications are listed in CBA Addendum A (Att. 1-A, following p. 30).
The new CBA is a two-year continuation of the current CBA, as modified by (1) the County’s 2014 memorandum of agreement with the King County Coalition of Unions (“the 2014 Coalition MOA”), which the Council approved in November 2014 by Ordinance 17916, and (2) the additional changes described below. The new CBA covers the period from January 1, 2015, through December 31, 2016.
BACKGROUND

This bargaining unit’s previous CBA expired at the end of December 2014, but its terms continued in effect pursuant to RCW 41.56.123(1),[footnoteRef:1] except to the extent that they were modified by the 2014 Coalition MOA, which provided for cost-of-living adjustments (COLAs) of 2.00% for 2015 and 2.25% for 2016. [1:  RCW 41.56.123(1) provides: “After the termination date of a collective bargaining agreement, all of the terms and conditions specified in the collective bargaining agreement shall remain in effect until the effective date of a subsequent agreement, not to exceed one year from the termination date stated in the agreement. Thereafter, the employer may unilaterally implement according to law.”] 


ANALYSIS

The most notable changes in the proposed new CBA (Att. 1-A) are listed below.
1. Term. The new CBA would cover the period from January 1, 2015, through December 31, 2016.
2. COLAs. The new CBA incorporates the COLAs provided for in the 2014 Coalition MOA: 2.00% for 2015 and 2.25% for 2016.
3. Compensatory Time Off in Lieu of Overtime.  Article 10, Section 5, of the new CBA would be modified to reflect a January 2015 memorandum of agreement between the parties concerning the use of compensatory time off (CTO) in lieu of overtime.[footnoteRef:2] As provided in the MOA, the new CBA would allow CTO in lieu of overtime, subject to the following limitations[footnoteRef:3]: [2:  The January 2015 MOA was not transmitted for adoption by the Council.]  [3:  The new contract limitations reduce the potential for CTO to multiply the cost of overtime (e.g., in those instances when it is necessary to pay another employee overtime to backfill for an employee who is using accrued CTO). The potential additional cost of backfilling for an employee using CTO could be avoided if the County were permitted to limit the use of CTO to times when it would not be necessary to pay overtime to backfill, but the federal Fair Labor Standards Act has been interpreted to require an employer to permit the use of CTO on the date requested by the employee unless doing so would “unduly disrupt” the employer’s operations (see U.S. Department of Labor, Wage and Hour Division, Fact Sheet #7: State and Local Governments Under the Fair Labor Standards Act (FLSA), http://bit.ly/2bLNW5e). The limitations in Article 10, Section 5, of the CBA reduce the potential cost of CTO in a manner consistent with the FLSA.] 

a. The maximum accrued CTO would be 80 hours. (Att. 1-A, art. 10, § 5.2)
b. Unused accrued CTO may be cashed out at any time, but must be cashed out in the pay period that includes December 31—i.e., no carryover to the following year. (Att. 1-A, art. 10, § 5.5)
c. For staff working in positions that must be backfilled when time off is taken, only one hour of CTO may be taken for every two hours of overtime worked. For all other bargaining unit members, one hour of CTO may be taken for each hour of overtime worked. (Att. 1-A, art. 10, § 5.1)
d. For staff working in positions that must be backfilled when time off is taken, CTO may not be used during July, August, December, and the last two weeks of November (when vacations are most commonly taken) unless staffing is available to backfill their positions. (Att. 1-A, art. 10, § 5.3)
e. “Except for the above limitations, the use of compensatory time off shall be reviewed for approval on a case-by-case basis.” (Att. 1-A, art. 10, § 5.4) Relevant factors would include whether the person taking CTO needed to be backfilled and, if so, whether the backfilling would make it necessary for DAJD to mandate overtime by another employee.
4. Mandatory Training and Mandatory Meetings. The previous CBA required a minimum of two hours of paid overtime for any mandatory training or mandatory meeting falling outside an employee’s regular work shift. Pursuant to the January 2015 MOA referred to in section 3 above, the new CBA would eliminate the two-hour minimum for trainings and meetings occurring immediately before or after a scheduled shift; only actual time spent outside the scheduled shift would be paid at the overtime rate (Att. 1-A, art. 10, § 7).
FISCAL IMPACT
The fiscal impact described in the Fiscal Note (Att. 4) is attributable to the 2014 Coalition MOA, not to the proposed new CBA.
INVITED
· David Topaz, Labor Negotiator, King County Office of Labor Relations
· Mark Watson, Staff Representative, Washington State Council of County and City Employees, Council 2, Local 2084-S

ATTACHMENTS

1. Proposed Ordinance 2016-0374
Att. A (Collective Bargaining Agreement)
2. Checklist and Summary of Changes (prepared by executive staff)
3. Transmittal Letter
4. Fiscal Note
1 of 3

Page 3 of 3
image1.png
u

King County




