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SUBJECT

AN UPDATE on the development of a pretrial risk assessment tool to guide the Superior Court in making pretrial release decisions  
SUMMARY

The Council adopted Ordinance 16953 in November, 2010, that set policies regarding the development, adoption and use of a pretrial risk assessment tool for the adult detention population.  Per the ordinance, the Executive reports quarterly on progress by citing steps and timelines.  
Timelines for study design and execution, as well as development and creation of an implementation plan, were revised in the third quarter 2011 report to a December 2013 completion date.  Following completion, County leadership will make a decision whether to move forward with implementation.

Below is a list of steps, upon which the program is reporting quarterly, as required by Ordinance 16973:

· 1.  Seek out potential partners, identify funding, and hire a research consultant

· 2.  Complete data collection and research on potential factors for the tool

3. Build the study sample – staff training is complete, prospective data collection has begun and analysis has begun
4. Collect Outcome Data and analyze results

5. Develop implementation plan – preliminary work has begun
6. Construct and test the tool

7. Make decision whether to proceed with implementation

8. Implement tool

9. Re-evaluate the tool every two to three years

The most current report on the first quarter 2012 is included as Attachment 1.  
The project is currently on schedule.  However, the project manager has informed Council staff that the consultant company, Assessments.com, has entered into receivership.  With assistance from the PAO Civil Division, discussions are underway regarding the current contract for services.  Although this development is unexpected, project staff expects that this will have minimal to no impact on the overall project schedule.
BACKGROUND
Past consultant reports
 highlighted the potential benefits of using a pretrial risk assessment tool for defendants booked into the King County jail and coming before the court at first appearance and subsequent hearings.  Such a tool would assist the Court by providing researched-based risk information that would supplement existing information that the Court uses when making decisions about releasing defendants or placing them in secure detention or alternatives programs.  
Pretrial Assessment Tools

The use of a pretrial assessment tool is an emerging practice that may assist the court by providing researched-based risk information on pretrial defendants booked into jail.  The purpose of a pretrial assessment instrument is to identify common factors that may be predictive of failure to appear in court and that could possibly result in a danger to the community.  Pretrial assessment research
 identifies some common factors and uses them to “weigh” probabilities.  Some factors included in a pretrial risk assessment tool are similar to those already considered by the Court, such as current charge, pending charges at time of arrest, history of criminal arrest and convictions, active community supervision at the time of arrest, history of failure to appear, history of violence, residence stability, community ties, and substance abuse.  

The objective of such a tool is to identify:

1. “low risk” defendants who can be safely released into the community with limited or no conditions pending trial, 

2. “moderate and higher risk” defendants whose risk can be minimized by utilizing appropriate release conditions, community resources, and/or interventions upon release, and

3. the “highest risk” defendants for whom no condition or combination of conditions can reasonably assure appearance at court or could risk public safety.

An assessment tool should equitably classify defendants regardless of their race, ethnicity, gender, or financial status to ensure equal and fair treatment.  A pretrial assessment tool would be intended to supplement existing information that the court considers in making decisions about releasing defendants or placing them in secure detention or alternative programs.  

Ordinance 16953

Ordinance 16953 passed by the Council in October 2010, set policies regarding the development, adoption and use of a pretrial risk assessment tool for the adult detention population.  Ordinance requirements are listed in Attachment 2.  The use of a pretrial risk assessment tool would assist the Court by supplementing existing information that the Court uses when making decisions.  The Court currently uses information compiled from a number of sources, Attachment 3.  
Pretrial Risk Assessment Workgroup

As required in Ordinance 16953 a pretrial risk assessment workgroup convened by the Adult Justice Operational Master Plan (AJOMP) Advisory Committee
 in 2009 is pursuing the development of a validated pretrial risk assessment tool for use in King County.  The Office of Performance, Strategy and Budget (PSB) has hired a project manager, Robin Halberstadt, to help oversee this work.  Michael Gedeon, a senior PSB policy advisor, has worked with this group since its inception and is also supporting the project.  
A Request for Proposal (RFP) was issued by the county in December 2010 and Assessments.com was the preferred vendor.  A contract for services was finalized in March, 2011 and the consultant began work in May 2011.  The work group approved the research methodology, data collection protocols, and the final list of defendant factors to be collected for the study in August, 2011.  The group meets bi-weekly to discuss progress of the overall project and to provide input and approval when needed.  
Community Corrections Division

The Community Corrections Division (CCD) of the Department of Adult and Juvenile Detention (DAJD) administers alternatives to secure detention programs for both pretrial and sentenced defendants, as ordered by the Court.  The Court currently uses information compiled from a number of sources to aide in judicial decisions as to whether a defendant will be required by the Court to participate in one of these alternative programs.  When a pretrial assessment tool is implemented by the County, it is likely that CCD will continue to oversee Court ordered programs.
Current Activity Highlights
According to the most recent quarterly report, data collection software has been finalized, data analysis and planning work for future implementation has begun, and an agreement with the Seattle Municipal Court to participate in the project is being developed.  Data collection is anticipated to be completed in June, 2012.  

The first quarter 2012 report, Attachment 1, states that:
· Defendant information from criminal justice databases and the manual entry database have been successfully matched

· Data collection software has been finalized

· Intake Services Unit screeners at the County’s correction facilities have been fully trained to collect data

· Data collection has begun, with approximately 32 interviews conduct daily by DAJD staff
· A smaller subset of the work group has begun development of an implementation plan.  This work will include working with KCIT on software development, as well as the review of business practices and policy development for use.  This work is to prepare for the possible implementation after the conclusion of the current research study.
· A contract between the County and the Seattle Municipal Court is being finalized for participation by the city in the project
Late Breaking Update
The project is currently on schedule.  However, the project manager has informed Council staff that the consultant company, Assessments.com, has entered into receivership.  With assistance from the PAO Civil Division, discussions are underway regarding the current contract for services.  Although this development is unexpected, project staff expects that this will have minimal to no impact on the overall project schedule.

ATTACHMENTS

1. 2012-RPT0056, First Quarter Report 2012
2. Requirements of Ordinance 16953  
3. Information Currently Used by the Superior Court at Arraignment 
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� “Use of Community Corrections Division Review” and “King County Caseflow Management Project Conclusions and Recommendations”


� May 2009 report, “Pretrial Risk Assessment in Virginia” was sponsored by the Virginia Department of Criminal Justice Services in Partnership with the Virginia Community Criminal Justice Association, with research conducted and the report provided by Luminosity, Inc.  


� The workgroup members include representatives from DAJD Community Corrections Division, the Budget Office (PSB), Superior Court, the Department of Judicial Administration, District Court, Office of Public Defense, the Prosecuting Attorney’s Office (PAO), and Council staff.
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