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Proposed Substitute Ordinance 2008-0281 received a “Do Pass” recommendation from the GMNRC.
SUBJECT:

Ordinance adopting proposed amendments to the Countywide Planning Policies (CPPs) to adjust the potential annexation areas (PAAs) for the cities of SeaTac, Federal Way, Milton, Kirkland, Redmond, Burien, Seattle, Sammamish and Covington
GROWTH MANAGEMENT PLANNING COUNCIL:

The Growth Management Planning Council (GMPC) is a formal body comprised of elected officials from King County, Seattle, Bellevue, the Suburban Cities, and Special Districts.  The GMPC was created in 1992 by interlocal agreement, in response to a provision in the Washington State Growth Management Act (GMA) requiring cities and counties to work together to adopt CPPs.  
Under the GMA, the CPPs serve as the framework for each individual jurisdiction’s comprehensive plan.  This is to ensure countywide consistency with respect to land use planning efforts.  
As provided for in the interlocal agreement, the GMPC developed and recommended the CPPs, which were adopted by the King County Council and ratified by the cities.  Subsequent amendments to the CPPs follow the same process: recommendation by the GMPC, adoption by the King County Council, and ratification by the cities.  
Amendments to the CPPs become effective when ratified by ordinance or resolution by at least 30% of the city and county governments representing at least 70% of the population of King County.  
NOTE:  A city is deemed to have ratified an amendment to the CPPs unless it has taken legislative action to disapprove within 90 days of adoption by King County.
APPLICABLE POLICY DIRECTION:

The Growth Management Planning Council evaluates proposed amendments to city PAAs using the following three CPPs (LU-31, LU-32 and LU-34):
LU-31 
In collaboration with adjacent counties and cities and King County, and in

consultation with residential groups in affected areas, each city shall designate a

potential annexation area. Each potential annexation area shall be specific to each

city. Potential annexation areas shall not overlap. Within the potential annexation

area the city shall adopt criteria for annexation, including conformance with

Countywide Planning Policies, and a schedule for providing urban services and

facilities within the potential annexation area. This process shall ensure that

unincorporated urban islands of King County are not created between cities and strive

to eliminate existing islands between cities.

LU-32 
A city may annex territory only within its designated potential annexation area. All cities shall phase annexations to coincide with the ability for the city to coordinate the provision of a full range of urban services to areas to be annexed.

LU-34 
Several unincorporated areas are currently considering local governance options. Unincorporated Urban Areas that are already urbanized and are within a city’s

potential annexation area are encouraged to annex to that city in order to receive urban

services. Where annexation is inappropriate, incorporation may be considered.

King County evaluates proposed amendments to city PAAs using the following Comprehensive Plan text and policies:

There are 216,000 people living in urban unincorporated King County, as reported in the 2003 Annual Growth Report. This population is equivalent to the second largest city in the state. The land base in these areas is primarily residential, with limited amounts of commercial and retail development. Much of the urban unincorporated area is made up of geographically isolated islands surrounded by cities, or adjacent to the urban growth boundary. Because these areas are scattered across the county, the efficient provision of services is difficult. The lack of a substantive tax base exacerbates these difficulties, and the cost of serving these areas reduces the amount of money available for regional services, and for local services in rural areas. Therefore, King County has a strong fiscal interest in seeing the remaining

urban unincorporated areas annexed within the next several years.

The annexation of urban unincorporated areas is also good public policy. The State Growth Management Act and the regionally adopted Countywide Planning Policies stipulate that counties are the appropriate providers of regional services, and of local services to the rural area. For their part, cities are the appropriate providers of local urban services to all areas within the designated urban growth boundary. This logical split of government services is in part a reflection of the greater taxing authority afforded to cities by the State Legislature. County taxing authority remains similar to what was historically adopted in the state constitution. Annexation is a means to achieve the desired governmental service and land use vision set forth in regional policy and state law.

Although it is the policy of the county to promote annexation, its ability to do so is extremely limited. State laws provide the cities, county residents and property owners with the authority to initiate the annexation process. A successful annexation initiative depends on establishing a collaborative and ongoing dialogue between the three affected interest groups: residents, the county, and the affected city. King County has a long history of engaging in annexation discussions with urban unincorporated area residents, and will continue to do so. The county will also continue to work collaboratively with the cities to plan for orderly and timely governance transitions.

The policies in this section are intended to guide the county's decision making on annexation-related issues to ensure the needs of citizens in the urban unincorporated area are considered, and that a smooth transition from county to city government occurs.

U-201 In order to meet the Growth Management Act and the regionally adopted CountywidePlanning Policies goal of becoming a regional service provider for all county residents and a local service provider in rural areas, King County shall encourage annexation of the remaining urban unincorporated area. The county may also act asa contract service provider where mutually beneficial.

U-202 To help create an environment that is supportive of annexations, King County shall work with cities and with Unincorporated Area Councils, neighborhood groups, local business organizations, public service providers and other stakeholders on annexation-related activities. King County will also seek changes at the state level that would facilitate annexation of urban unincorporated areas.

U-203 The Interim Potential Annexation Areas Map adopted by the Growth Management Planning Council illustrates city-designated potential annexation areas (PAAs), contested areas (where more than one city claims a PAA), and those few areas that are unclaimed by any city. For contested areas, the county should attempt to help resolve the matter, or to enter into an interlocal agreement with each city for the

purpose of bringing the question of annexation before voters. For unclaimed areas, King County should work with adjacent cities and service providers to develop a mutually agreeable strategy and time frame for annexation.

U-204 King County shall support annexation proposals that are consistent with the Countywide Planning Policies and the Washington State Growth Management Act, and when the area proposed for annexation is wholly within the annexing city’s officially adopted PAA, and is not part of a contested area.

U-205 King County shall not support annexation proposals that would:

a. Result in illogical service areas;

b. Create unincorporated islands unless the annexation is preceded by an interlocal agreement in which the city agrees to pursue annexation of theremaining island area in a timely manner;

c. Focus solely on areas that would provide a distinct economic gain for the annexing city at the exclusion of other proximate areas that should logically be included;

d. Move designated Agricultural and/or Forest Production District lands into the Urban Growth Area; or

e. Apply zoning to maintain or create permanent, low -density residential areas, unless such areas are part of an urban separator or are environmentally constrained, rendering higher densities inappropriate.

U-206 King County shall favor annexation over incorporation as the preferred method of governance transition. King County will not support incorporations when the proposed incorporation area is financially infeasible.

U-207 King County shall work with cities to jointly develop preannexation agreements to address the transition of service provision from the county to the annexing cities. The development of such agreements should include a comprehensive public involvement process. Pre-annexation agreements may address a range of considerations, including but not limited to:

a. Establishing a financing partnership between the county, city and other service providers to address needed infrastructure;

b. Providing reciprocal notification of development proposals in PAAs, and opportunities to identify and/or provide mitigation associated with such development;

c. Supporting the city’s desire, to the extent possible, to be the designated sewer or water service provider within the PAA, where this can be done without harm to the integrity of existing systems and without significantly increasing rates;

d. Assessing the feasibility and/or desirability of reverse contracting in order for the city to provide local services on the county’s behalf prior to annexation, as well as the feasibility and/or desirability of the county continuing to provide some local services on a contract basis after annexation;

e. Exploring the feasi bility of modifying development, concurrency and infrastructure design standards prior to annexation, when a specific and aggressive annexation timeline is being pursued;

f. Assessing which county-owned properties and facilities should be transferred to city control, and the conditions under which such transfers should take place;

g. Transitioning county employees to city employment where appropriate;

h. Ensuring that land use plans for the annexation area are consistent with the Countywide Planning Policies with respect to planning for urban densities and efficient land use patterns; provision of urban services, affordable housing, and transportation; the protection of critical areas; and the long-term

protection of urban separators;

i. Continuing equivalent protection of cultural resources, and county landmarks and historic resources listed on the King County Historic Resource Inventory;

j. Maintaining existing equestrian facilities and establishing equestrian linkages;

and

k. Establishing a timeline for service transitions and for the annexation.

As part of its annexation initiative, King County will explore new options for revenue generation to make the provision of services to urban unincorporated areas financially sustainable. If annexation is not occurring at a pace consistent with the intent of these policies, the county may consider utilizing its land use authority to encourage new development that will generate higher tax revenues.

U-208 King County shall consider initiating new subarea planning processes for the urban unincorporated areas to assess the feasibility of allowing additional commercial, industrial and high-density residential development through the application of new zoning.
ORDINANCE SUMMARY:

Proposed Substitute Ordinance 2008-0281 would adopt six motions approved by the GMPC in 2007 and 2008.   
Motion 08-1 (Map Amendment: Cities of Federal Way and Milton PAA)

Motion 08-1 would amend the PAAs of the cities of Federal Way and Milton by moving one parcel from the Milton PAA into the Federal Way PAA.  The parcel is undeveloped.  The reason for the change appears to be because the development of the site most likely (and logical) service provider would be Federal Way, given the current pattern of road and residential development around the parcel.  The motion results from a joint request by the cities and each city has amended their respective comprehensive plans to reflect the change.
Analysis:  The proposed change is consistent with the CPPs, GMA, King County Comprehensive Plan.

Motion 08-2 (Map Amendment: Cities of Kirkland and Redmond PAA)

Motion 08-1 would amend the PAAs of the cities of Kirkland and Redmond by moving a small subdivision and a city of Kirkland park from the Redmond PAA into the Kirkland PAA.  The movement of the subdivision into the Kirkland PAA came at the request of and is supported by the residents of the subdivision. The motion results from a joint request by the cities and each city has amended their respective comprehensive plans to reflect the change.

Analysis:  The proposed change is consistent with the CPPs, GMA, King County Comprehensive Plan.
Motion 08-3 (Map Amendment: City of SeaTac PAA)

Motion 08-3 would amend the PAA of the city of SeaTac to include a sizable portion of the North Highline urban unincorporated area.  The area lies generally east of Des Moines Memorial Drive South, southerly of South 116th Street and west of the city of Tukwila.  The land is primarily developed with residences, with higher density residential development and commercial development located along Des Moines Memorial Drive South and on the easterly part of the area abutting the city of Tukwila.
The amended PAA would overlap an area that has already been claimed by both the cities of Burien and Seattle, in changes to their respective comprehensive plans.

Analysis:  See discussion related to GMPC Motion 07-2 later in the staff report.  
Motion 07-1 (Map Amendment: City of Sammamish PAA)

Motion 07-1 reflects and approves City of Sammamish amendments to the city comprehensive plan to include five areas within their PAA.  

· Area 1 is a small subdivision that was created as part of the “Oatfield” 4-to-1 proposal, which is accessed and served by utilities through the city.  NOTE:  The open space created by the 4-to-1 proposal remains rural. 

· Area 2 are the offices of the NE Sammamish Sewer and Water District, which provides utility services to the city.

· Area 3 is a mix of developed and undeveloped land between the city and the Rural Area.

· Area 4 is a small subdivision between the city and the Rural Area.  

· Area 5 is primarily the Aldarra Golf Course, with some residential development on the westerly portion.  

Analysis:  Since these unincorporated urban areas are all adjacent to and receive utility services that come through Sammamish and there is no other city that could annex or serve them, their inclusion within that city PAA is consistent with the CPPs, GMA, King County Comprehensive Plan.

Motion 07-2 (Map Amendment: Cities of Burien and Seattle PAA Overlap)

GMPC Motion 07-2 amends the PAA map to show the entire North Highline area (with the exception of the current overlap of the Seattle/Tukwila PAAs
) as within the designated PAA of both the cities of Burien and Seattle.

Burien and Seattle  Actions 

In the last ten years, the North Highline area has been the subject of several studies regarding governance options.  King County, Burien and Seattle, as well as the North Highline community itself have all conducted studies to analyze financial and service delivery issues related to governance.  

In 2006, discussions of governance options for North Highline began to to gather steam.  Early on, the cities of Tukwila and Sea-Tac
 indicated that they had no further interests in North Highline, beyond the PAAs they have already identified.   

However, discussions between Seattle, Burien, King County, and residents of North Highline continued.   Staff from these jurisdictions met with special districts, including those providing fire, sewer, water and school services, as well as with neighborhood and business organizations.

In November 2006, Burien designated all of the North Highline area as its PAA. However, in May 2007, the Burien city attorney was directed to develop legislation that would concede the previously-designated PAA overlap between Tukwila and Seattle.   Burien was expected to but did not adopt such legislation by the end of 2007.

In December 2006, Seattle likewise voted to designate all of North Highline as a PAA in the Seattle Comprehensive Plan.  Although the Seattle City Council adopted a resolution In May 2007 including a reconsideration of the 2006 designation of the North Highline PAA as a possible Comprehensive Plan amendment, such a change was not adopted.  

Growth Management Hearings Board Decision

Burien and Seattle appealed each other’s actions to the Central Puget Sound Growth Management Hearings Board, which issued its decisions on the two appeals (Seattle v. Burien and Burien v. Seattle) in July 2007.  Note:  In an earlier decision in which two other cities both designated the same area as a potential annexation area, the Hearings Board had decided that the first city to designate has the right to the designation.  
However, in the Seattle-Burien cases, the Hearings Board abandoned their prior “first-in-time” rationale in favor of emphasizing cooperative and coordinated planning.  The Hearings Board latest decision was based in part on a recent Court of Appeals ruling which said “There is no logical reason to conclude that two municipalities may not identify the same area of land for potential annexation simply because one or the other has already done so.”  

The Hearings Board ruled that neither city had taken an action that was clearly erroneous and that their respective actions comply with the GMA.  The ruling further deferred to the County to interpret how such PAA disputes should be resolved and how PAAs should be designated.  
Lastly, the Hearings Board recognized that the ‘interim’ label for the PAA map allows the process to remain fluid and collaborative as jurisdictions work through the issues relating to contested areas. 

Additional GMPC Actions
Recognizing that there was a need to address challenges created by overlapping PAAs, the GMPC met to discuss the issue April 16, 2008 (see Attachment 7).  At the meeting, the GMPC directed staff to:

· Prepare policy amendments to allow for the annexation within the overlap area, should the city proposing annexation demonstrate a “good faith effort” to negotiate an alternative boundary with affected jurisdictions, and
· Clarify the actions that constitute a “good faith effort”.  
The GMPC also expressed a preference that policy amendments apply narrowly to the overlap in the North Highline area.
NOTE:  A meeting of the GMPC was held June 18, 2008 to review and consider policy amendments that staff were directed to develop.

Analysis  
The creation of overlapping PAAs is legal based on recent Court of Appeals and Growth management Hearings Board decisions.  It should be understood that this effectively creates a stalemate since no jurisdiction can unilaterally act to annex land within the overlap area.  
However, such a stalemate may be preferable to one where NO jurisdiction will lay claim to the North Highline area.  The ultimate solution to the overlap issue may reside with actions or steps now being discussed by the GMPC.  It should be noted that Policy U-208 (highlighted text below) recognizes the possibility of such overlaps and the role the county could play in resolving them.  The steps being undertaken in the GMPC is consistent with the policy. 
U-203 The Interim Potential Annexation Areas Map adopted by the Growth Management Planning Council illustrates city-designated potential annexation areas (PAAs), contested areas (where more than one city claims a PAA), and those few areas that are unclaimed by any city. For  contested areas, the county should attempt to help resolve the matter, or to enter into an interlocal agreement with each city for the purpose of bringing the question of annexation before voters. For unclaimed areas, King County should work with adjacent cities and service providers to develop a mutually agreeable strategy and time frame for annexation.

Motion 07-4 (Map Amendment: City of Covington PAA)

Motion 07-4 reflects and approves a  City of Covington amendment to the city comprehensive plan to include three areas within their PAA.  

· Area 1 is a park that was transferred to the city approximately four years ago.  

· Area 2 is Tahoma High School which receives sewer and water service through the city.  

· Area 3 land is currently zoned and used for mining and is part of a current mining operation, the majority of which is already within the city limits.

Analysis:  Since these unincorporated urban areas are all adjacent to and receive utility services that come through Covington and there is no other city that could annex or serve them, their inclusion within that city PAA is consistent with the CPPs, GMA, King County Comprehensive Plan.
attachments:  None



� Approximately ten years ago, the Interim PAA Map was amended in the northeast corner of North Highline urban unincorporated area along the Duwamish to reflect a 100+ acre “overlap” in the designated PAAs of the cities of Tukwila and Seattle.  The remainder of the North Highline is still reflected as a “gap” of unincorporated urban area which is not in the GMPC-ratified PAA of any city. 





� SeaTac subsequently took steps to amend their PAA.  See discussion of GMPC Motion 08-3.






