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Metropolitan King County Council

Natural Resources and Utilities Committee

STAFF REPORT

	Agenda Item:
	5
	Name:
	Peggy Dorothy

	Proposed No.:
	2004-0138
	Date:
	May 20, 2004

	Attending:
	Bob Hirsch, Government Relations Administrator, Department of Natural Resources and Parks, Wastewater Treatment Division 


SUBJECT:  
AN ORDINANCE authorizing the executive to enter into an agreement with the Muckleshoot Indian Tribe for disposal of sewage.

SUMMARY:  Proposed Ordinance 2004-0138 (Attachment 1) would authorize the executive to sign a sewage disposal agreement with the Muckleshoot Tribe.  The agreement would be similar to the sewage disposal agreements that King County has with 34 participating local agencies, with some modifications that reflect the Tribe’s unique legal and operational status as a sovereign government.

BACKGROUND:  In the 1990s, the City of Auburn worked with the Tribe and the County to provide sewer service to approximately 170 homes on the Muckleshoot Reservation outside of the Auburn city limits.  These 170 homes had failing septic tanks, and the Indian Health Service (IHS) financed the construction of sewers and a conveyance line connecting these homes with the Auburn sewer line.  Since that time, the Tribe has also constructed some community facilities, which are served through the existing connection.  The Tribe has also constructed an amphitheater which serves as a major art and entertainment venue.  The amphitheater is not served through the existing connection but sewage from the facility is collected in holding tanks and trucked to the County’s South Treatment Plant in Renton.

The existing connection has limited capacity, so the City and the Tribe are jointly constructing a new sewer line that will connect directly to the County system and provide the Tribe with greater capacity.  Historically, county wastewater treatment service for the Muckleshoot Reservation has been addressed through the county’s wastewater agreement with the City of Auburn.  Both the City and the Tribe now desire that the Tribe enter into a direct service relationship with the County.  The wastewater collected from the Tribe would go directly, through the new line, to the County’s system and not through the Auburn system.   

PROPOSED SEWER AGREEMENT:  Proposed Ordinance 2004-0138 would authorize the Executive to enter into a sewage disposal agreement with the Muckleshoot Tribe that is substantially the same as the sewage disposal agreements the County has with 34 other participating local agencies, with one major difference.  Because the Muckleshoot Tribe is a sovereign government, it cannot be sued in state or federal court without expressly waiving immunity.

In Section 16 of the sewage disposal agreement, the Muckleshoot Tribe expressly, unequivocally and irrevocably waives its sovereign immunity from lawsuits brought on behalf of King County for the limited purpose of allowing King County to enforce the terms and conditions of the sewage disposal agreement.  As part of the Tribe’s waiver of sovereign immunity, the Tribe agrees to:

· Allow the County to bring lawsuits against the Tribe to enforce any of the terms and conditions or rights/remedies under the agreement, including actions to collect or enforce any amounts due from the Tribe to the county under the agreement;

· Submit to the jurisdiction of state or federal courts to decide any lawsuits brought under this agreement;

· Enforce the agreement under the laws of the State of Washington;

· Waive any right to submit lawsuits to enforce this agreement to any Tribal courts.

ANAYLSIS:  

Impact on Existing County Sewer System:  The proposed sewage disposal agreement between the County and the Muckleshoot Tribe will allow the Tribe to tie directly into the County’s conveyance system and will relieve the City of Auburn from the need to “wheel” wastewater from the Tribe through the City’s system to get to the County’s system.  

According to Executive staff, this direct link between the County and the Tribe will not result in any additional near term growth to the wastewater system other than what was already anticipated from the City of Auburn.  Over the longer term, however, it will allow the tribe to deliver more sewage than the existing connection can physically accommodate.  
The wastewater collected from the Reservation will be conveyed for treatment at the South Treatment Plant in Renton.  In evaluating system needs, the County has included the amount of wastewater expected from the Tribe. The only difference under the proposed agreement is that wastewater flowing from the reservation through Auburn’s system into the county system will now flow directly into the County’s system.

Executive staff does not anticipate any fiscal impact of the proposed agreement in the foreseeable future, either in additional costs or from additional revenues.  The Executive’s Fiscal Note shows no revenue or expense impact from the new agreement at least through 2007.  Construction of the new sewer line to the County’s system will be paid for by the City and the Tribe.  The County will not need any additional capital investment to support this agreement.  Similarly, Executive staff expects no near term increase in revenue from sewer rate.  There is no increase in the amount of wastewater flowing from the Reservation currently anticipated, and there will be no increase in revenue from sewer rates.

Comprehensive Utility Planning:  Because of its status as a sovereign nation, the Muckleshoot Tribe is not governed by growth management and comprehensive planning policies, including designations of particular property as an urban or rural area.

Under the proposed sewage disposal agreement, the Tribe is agreeing to submit to “reasonable, non-discriminatory rules and regulations” for sewage disposal systems.  This includes the requirement that a sewage disposal system submit a comprehensive sewer system plan to the County for approval.  This provision gives the County the ability to anticipate and plan for any changes that the Tribe may make to its sewage system.

ATTACHMENTS:  
1. Proposed Ordinance 2004-0138 (with attachment).

a. King County Muckleshoot Indian Tribe Agreement for Sewage Disposal

2. Transmittal Letter dated March 8, 2004

3. Fiscal Note
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