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SUBJECT

Proposed Motion 2018-0548 would provide policy direction for the portion of proceeds allocated to King County upon voter approval of a city-proposed sales and use tax measure under RCW 82.14.450.

SUMMARY

The Proposed Motion would provide policy direction for the portion of proceeds allocated to the county upon voter approval of a city-proposed sales and use tax measure under RCW 82.14.450, that are specifically applied for “criminal justice purposes.” The Proposed Motion would direct that the portion of the proceeds allocated to the county received under these circumstances be used for the jurisdiction that approved the sales and use tax and the areas contiguous to the jurisdiction.

BACKGROUND 

Cities across Washington State have the authority to go to the voters and request that a criminal justice sales tax be implemented. Under RCW 82.14.450, a city legislative authority may submit an authorizing proposition to the city voters at a primary or general election and, if the proposition is approved by a majority of persons voting, impose a sales and use tax in accordance with chapter 82.14.[footnoteRef:1] Also under RCW 82.14.450, one-third of all money received from this sales and use tax must be used solely for criminal justice purposes, fire protection purposes, or both, and fifteen percent of tax proceeds received by a city imposing a tax must be distributed to the county. "Criminal justice purposes" are defined under RCW 82.14.330 as activities that substantially assist the criminal justice system, which may include circumstances where ancillary benefit to the civil justice system occurs, and which includes domestic violence services such as those provided by domestic violence programs, community advocates and legal advocates.[footnoteRef:2] [1:  RCW Chapter 82.14: Local Retail Sales and Use Taxes. RCW 82.14.010 states: “The legislature finds that the several counties and cities of the state lack adequate sources of revenue to carry out essential county and municipal purposes. The legislature further finds that the most efficient and appropriate methods of deriving revenues for such purposes is to vest additional taxing powers in the governing bodies of counties and cities which they may or may not implement. The legislature intends, by enacting this chapter, to provide the means by which essential county and municipal purposes can be financially served should they choose to employ them.”]  [2:  RCW 70.123.020 defines “legal advocate” as a person employed by a domestic violence program or court system to advocate for victims of domestic violence, within the criminal and civil justice systems, by attending court proceedings, assisting in document and case preparation, and ensuring linkage with the community advocate. ] 


On July 26, 2010 the King County Council approved legislation adopting the King County Strategic Plan for 2010-2014.[footnoteRef:3] The Plan articulates the priorities of the residents of King County and the values of the elected officials in the King County government.[footnoteRef:4] The King County Strategic Plan included the goal of providing for a safe and just community through proactive law enforcement and an accessible and fair justice system while implementing alternatives to divert people from the criminal justice system.[footnoteRef:5]  [3:  King County Strategic Plan, 2010-2014: Working Together for One King County - https://www.kingcounty.gov/~/media/depts/executive/performance-strategy-budget/documents/pdf/2014/2010-2014-KCStratPlan.ashx?la=en. ]  [4:  The Plan includes the following goal areas: Mobility; Safety and Justice; Health and Human Services; Economic Vitality; Accessible, Affordable Housing; Healthy Environment; and Efficient, Accountable Regional and Local Government.]  [5:  The following objectives are listed in this goal: (1) enhance community safety, (2) reduce disproportionate minority representation in the criminal justice system, (3) increase diversion of young people from the criminal justice system and minimize the harmful effects of incarceration on youth, (4) reduce overall incarceration rates in County jails for individuals who do not pose a public safety risk and (5) support a safe, accessible and fair justice system by developing long-term, sustainable funding solutions.] 


On August 6, 2018, the Kirkland City Council adopted Resolution R-5324[footnoteRef:6], which provided a proposition authorizing an increase in the sales and use tax in Kirkland of one-tenth of one percent (0.1%) to provide ongoing funding for public safety purposes permitted under RCW 82.14.450. The proposition would be placed on the November 6, 2018 General Election ballot. An estimated $2.1 million is expected to be generated in the first year if this proposition passes, with 15% ($315,000) going to the county. The City of Kirkland’s accounting processes assumes that they will not receive revenues until April 2019 due to a 90 day period between the approval of the new tax rate and the Department of Revenue establishing it in their system, as well as a two month lag between when sales activity occurs at the new, higher rate and are received into their accounts. The City of Kirkland has thus modified the revenue estimate to a total of $1.59 million, with 15% ($239,000) going to the county. The City of Kirkland uses a modified two year lag for sales taxes and sets 2019 and 2020 collections equal to the most recent actuals (which in this case would be an estimated total of $2.1 million in 2020, before 15% is taken out for the county).[footnoteRef:7] [6:  Draft of resolution can be found at: http://mrsc.org/getmedia/a0028d3e-ebaf-45d8-bbca-2510757baa55/k53rR-5324.pdf.aspx ]  [7:  More background on the City of Kirkland’s Enhanced Police Services and Community Safety Ballot Measure can be found here: https://www.kirklandwa.gov/Residents/Public_Safety/Enhanced_Police_Services_and_Community_Safety_Ballot_Measure.htm# ] 






ANALYSIS

Determination of how proceeds received under RCW 82.14.450 for “criminal justice purposes” are to be spent

The proposed motion describes that proceeds received by the county upon voter approval of a city-proposed sales and use tax measure (as defined by RCW 82.14.450) would be expended to provide or support programs and services that benefit the jurisdiction from which the proceeds are collected, when such proceeds are being spent on criminal justice purposes (as defined by RCW 82.14.330). This proposed motion would also direct such proceeds to be used for areas contiguous to the jurisdiction that passed the sales and use tax measure. Contiguous areas are described as adjacent jurisdictions, including unincorporated areas. This proposed motion is to apply to sales and use tax measures passed beginning in November 2018. 

Budget impact related to this proposed motion

Should the proposed motion be adopted, the council would still need to take action on the budget reflect the intent of the proposed motion.

AMENDMENT

Striking Amendment 1 and Title Amendment 1 would make some technical edits to the proposed motion.

ATTACHMENTS

1. Proposed Motion 2018-0548
2. Striking Amendment 1 
3. Title Amendment 1
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