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SUBJECT:

An ordinance relating to the King County Transfer of Development Credits (TDC) Pilot Program.

BACKGROUND:

In October 1998, the Council adopted Ordinance 13274 which instituted the King County Transfer of Development Credits (TDC) Pilot Program. The purpose of the Pilot Program was to test several innovative standards as to their effectiveness in encouraging the preservation of open space through voluntary means.  As part of the Pilot Program, the Council also adopted legislation creating and capitalizing the TDC Bank.  The TDC Pilot Program was to last for a period of three years and will expire in October 2001.  

Since its inception in 1998, 700 acres of open space land has permanently preserved through the Pilot Program with savings to the public of $8.3 million.  These open space lands were preserved through projects such as the Issaquah Highlands TDC Project and the Denny Triangle Interlocal Agreement with Seattle.

In recognition of these accomplishments, the Program has been honored with awards from the Planning Association of Washington, the Puget Sound Regional Council, and most recently the National Association of Counties. 
SUMMARY:

Proposed Ordinance 2001-0368 converts the three year Pilot Program to a permanent status.  To accomplish this the code sections in KCC Chapter 21A.55 relating to the Pilot Program are to be recodified in their own separate chapter in Title 21A.  In addition, the current Transfer of Development Credit provisions in KCC Chapter 21A.26 are repealed and will be replaced with the provisions of this ordinance.

Key substantive provisions of the ordinance include:

· Changing the name of the Program to Transfer of Development Rights to mirror similar Programs around the Country.  

· Implementing 2000 Comprehensive Plan policies that added the entire Forest Production District as a new sending site category.  

· Targeting key agricultural production district lands not already participating in the Farmlands Preservation Program.

· Recognizing the existence of legal lots in the rural and resource areas.  

· Restricting sending sites to the rural and resource areas, thus eliminating a recently added incentive to preserve open space on R-1 zoned lands.

· Requiring appeals of projects proposing to use residential density incentives and transfer of development rights to be reviewed as part of the underlying permit.

For a complete summary of the sections of the ordinance, refer to Attachment 2 of the staff report.

AMENDMENTS

The Growth Management and Unincorporated Areas Committee adopted a striking amendment offered by Councilmember Sullivan, making the following changes:

1. Removes a provision prohibiting for six years the qualification of or certification as a TDR sending site, lots which have been cleared or graded under a special forest practice under RCW 76.09 (or without forest practices or county authorization), pending resolution of the language between the executive staff and major stakeholders (Section 6E, page 9, lines 194-198 of version 1).

2. Adds language describing the required contents of the Forest Stewardship Plan required by Section 8 of the ordinance (Section 8B3, page 19, lines 414-416 and Section 8B6, page 20, lines 440-443 of striking amendment).

3. Clarifies that, for a sending site qualifying as habitat for federal listed endangered or threatened species, the conservation easement shall be placed on the portion of the lot or lots needed for habitat protection, not the entire lot (Section 8B5, pages 19-20, lines 426-428 of striking amendment).

4. Clarifies the treatment of sending sites with Forest zoning, stating that lots between 15-80 acres in size are not eligible for TDR if existing dwelling units are intended to be retained, or if a new dwelling unit is proposed.  For lots over 80 acres in size, the sending site shall be a minimum of 80 acres (Section 8B6, page 20, lines 434-438 of striking amendment).

5. Removes unnecessary language stating that TDR development rights shall be valid for use in unincorporated King County as long as the maximum density provisions of KCC 21A.12 remain in place (Section 10, page 28, lines 615-618 of version 1).

6. Adds the Director of Finance to the TDR Executive Board (Section 18A, page 33, line 746 of striking amendment).

ATTACHMENTS:


1. Section-by-Section Summary of Proposed Ordinance 2001-0368, version 1
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