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METROPOLITAN KING COUNTY COUNCIL

NATURAL RESOURCES, PARKS & OPEN SPACE COMMITTEE

STAFF REPORT

	AGENDA ITEM:
	3, 4
	DATE:
	September 4, 2003

	PROPOSED NO.:
	2003-0389; 2003-0391
	PREPARED BY:
	Mike Reed


SUBJECT:  
Providing an easement and an interlocal agreement with the Tacoma Public Utilities Water Division in support of development of the Auburn Narrows Natural Area for wetlands enhancement and fisheries habitat purposes

In the late 1980’s, the  City of Tacoma indicated interest in extending a second water supply pipeline from the Green River in South King County for domestic water supply.  In order to address that interest in an orderly fashion, a planning and negotiations process between King County and Tacoma Public Utilities’ Water Division was undertaken, directed towards identifying the county’s requirements for allowing the construction and operation of the pipeline, and the diversion of water from the Green River.  

That process culminated in a number of planning and legislative products:

· 1989:  King County Council approval of Ordinance 9193, conditionally approving Tacoma Water System Plan
· Required the development of a ‘Comprehensive Mitigation Plan’ prior to issuance of needed King County permits and approvals for the project;
· Draft Comprehensive Mitigation Plan, developed in January 1991, included almost 150 on-site and off-site mitigations.  Tacoma accepted most, but did not accept a number of the off-site mitigations.  
· 1991:  Officials from Tacoma and King County met to negotiate resolution to remaining mitigation proposals.
· 1993:  Negotiations completed, Comprehensive Mitigation Plan presented to King County Council for approval; Council approved, recorded as Ordinance 10776
· Ordinance 10776 also approved the establishment of an Environmental Resource Fund, intended to provide custody for mitigation funds contributed by Tacoma pursuant to agreement
The Comprehensive Mitigation Plan is a detailed, 30-page document that describes mitigation elements across a range of functions, including as follows:

· Construction Monitoring Mitigation; 

· Erosion and Sedimentation Control Mitigations;

· Historical/Cultural Resource Mitigations;

· Materials handling and Air Quality Mitigations;

· Public Information Mitigations;

· Roadways and Parks Mitigations;

· Soils Mitigations;

· Waterway Crossings and Fisheries Mitigations;

· Wetlands, Plants and Animals Mitigations.

In addition, the Plan required that “Tacoma shall mitigate direct impacts of construction for disturbed portions of Class 1, 2 and 3 Wetlands…in addition to restoration, Tacoma shall replace or enhance altered Wetlands at a 2:1 ratio for Class 1 and 2 Wetlands, and 1:1 ratio for Class 3 Wetlands…

…King County and Tacoma may consider wetland replacement or enhancement outside of the right of way provided that there is equal or greater environmental benefit…”

Auburn Narrows

The Auburn Narrows park land was originally acquired in two purchases – the first in 1969 and the second in 1980 - using a combination of funding from the state’s Interagency Committee for Outdoor Recreation and Forward Thrust.  The original agreement documents between the county and the IAC referred to ‘active recreation’ as the intended use of the lands.  While contemporary use of the term ‘active recreation’ often refers to organized sports activities such as soccer fields, baseball diamonds and similar activities, the DNRP indicates that their belief is that this reference is to boating access, boat trailer parking, trailhead access, and similar kinds of functions.  This interpretation is based on the limited remaining documentation, in the form of a map which identifies intended uses of the sort described above.  

No development has occurred on the lands pursuant to the described purpose.

In intervening years, however, the use of the lands for the intended purpose has become less practical.  The land is situated such that it is bordered by the Green River on the north, and by tracks of the Burlington Northern railway on the south.  Those tracks currently accommodate high-speed cargo trains passing frequently.  The Department indicates that this development has made access by the public impractical and potentially dangerous, and that it is therefore inappropriate to go forward with development which assumes public access. 

Additionally, the Department’s designation system for resource lands has included the Auburn Narrows within the Natural Area category, which identifies it for management for environmental and natural resource preservation purposes, excluding active recreation of the sort involving development of organized sporting facilities. 

Further, the county has developed a stronger interest in enhancement of fisheries habitat, pursuant to the recognition of salmon as a potentially endangered species.  Salmon recovery efforts focused on locating potential lands appropriate for preservation or enhancement as salmon habitat have identified the middle stretch of the Green River, or the Auburn Narrows natural area land in particular, as having significant potential for use for that purpose. The Waterways 2000 effort identified the Middle Green River among its six initial funding priorities, and says of the Auburn Narrows property, 

“Auburn Narrows:  The Green River has been controlled, diked and channeled. The most notable feature of this reach is that the river begins to meander and return to its historic banks. Salmon congregate here during migrations to rest and wait for rains to raise river levels for upstream passage.” 

In addition, the Water Resource Inventory Area 9 Near Term Action Agenda identifies the Middle Green stretch of the river as important in efforts to restore salmon;  among the Middle Green action projects is listed “Middle Green Acquisitions:  Acquire up to 110 acres near Chinook spawning habitat.”
Pursuant to these developments, the Auburn Narrows emerged as a candidate for meeting the off-site wetlands preservation obligations Tacoma incurred as a result of the Comprehensive Mitigation Plan, described above.  In negotiations between the parties, it was agreed, contingent upon approval by respective legislative bodies, that the enhancement and expansion of wetlands within the Auburn Narrows would appropriately offset wetlands impacts off site, resulting from construction of the second pipeline and diversion of water from the Green River.  

Specifically, it was agreed that existing wetlands in the Auburn Narrows would be expanded by approximately nine acres, and that vegetative cover would be expanded near the enhanced wetlands.

King County’s Water and Lands Resources Division identified additional potential for fisheries enhancement at the Auburn Narrows site.  The Comprehensive Mitigation Plan provides separately for fisheries enhancement, to be funded through the Environmental Resource Fund.  They have proposed the addition of a ‘side channel’ to the Green River at the site, providing enhanced habitat for fisheries purposes which would allow for a slower, more protected waterway designed specifically around the needs of identified species, and operated in a way that would provide appropriate levels of instream flows coordinated with fisheries needs.  

The final agreement includes both these elements  Project A, the wetlands enhancement effort, is to be planned, designed and constructed by Tacoma’s Water Division; funding will come from the City of Tacoma.  Project B, the fisheries side channel, will be primarily the responsibility of King County’s Department of Natural Resources and Parks, though construction responsibility may fall to Tacoma’s Water Division as well, contingent upon the availability of needed King County specialized work crews.   Funding of $725,000 will come from the Environmental Resource Fund. 

IAC Conversion Contingency

The agreement to utilize the Auburn Narrows for the wetlands mitigation and fisheries enhancement purposes described above, introduces a requirement to address the loss of the land for purposes originally intended pursuant to acquisition funding through the Interagency Committee for Outdoor Recreation.  Moreover, because the agency has designated the entire parkland parcel under its ‘Natural Area’ category, not available for use for ‘active recreation,’ the IAC is asserting that the conversion question references the entire parcel, rather than only the acreage being used for wetlands mitigation and fisheries enhancement. In sum, the IAC requires that, where it funds the acquisition of lands with the express intent that the lands be used for a particular recreational purpose, if those lands are converted for use for some other purpose, then additional lands must be substituted for the original lands, with the approval of IAC.  

DNRP is basing its recommendation as to the appropriate alternative lands on an appraisal of the value of the wetlands development easement associated with Project A—or more specifically, the value of ‘highest and best use’ of those lands foregone as the result of the wetlands easement tied to the project.  That value is estimated at $230,000, according to the appraisal.  That dollar amount is to be provided by Tacoma; authorization for its expenditure is being sought through legislation directed to the Council’s Budget Committee, as a means of acquiring lands and facilities intended to offset the conversion.  The current intent is to purchase lands associated with the county’s regional trail system, to close gaps in existing regional trails and to provide trailheads as needed.  Initial discussions with the IAC regarding the acceptability of this alternative are encouraging, according to DNRP.

Issues

 In the staff review of this proposal, the following issues surfaced, which may require further information.  

The Auburn Narrows proposal is intended to fully address the off-site mitigation requirement associated with the extension of the second pipeline.  This proposal is not accompanied by any information, however, demonstrating the nature and extent of the values being impacted by the extension of the pipeline (such as acreage of habitat for wetland species), in comparison to the nature and extent of values being enhanced by this proposed project.  Additional information demonstrating that this parcel meets the requirements of the offset ratios in the original Comprehensive Mitigation Plan would also be useful.
Additionally, regarding ‘conversion’, this project involves using lands in south King County originally purchased for ‘active recreation’ (apparently meaning boat launch, trailhead access, etc) for environmental and habitat enhancement purposes; these recreational opportunities will apparently be replaced by filling gaps in the regional trail system, primarily in central and north King County. 

Legislation Needed

Two ordinances and an appropriation are required to authorize the policy recommendations described above.  

1) An ordinance authorizing the granting of an easement on 21 acres of the Auburn Narrows to Tacoma is required to allow Tacoma to go forward with the development of the enhanced wetlands; 

2) An ordinance authorizing the signing of an interlocal agreement specifying the respective obligations and expectations of King County and Tacoma Public Utilities associated with the development of the described wetlands and fisheries side channel.

3) In addition, appropriation of the referenced $230,000 associated with the conversion purchase is needed.

Proposed Ordinance 2003-0389 and Proposed Motion 2003-0391

Proposed Ordinance 2003-0389 authorizes the Executive to grant a wetland protection easement over a 21.88 acre portion of Auburn Narrows park to Tacoma’s Department of Public Utilities to construct, enhance, monitor and maintain wetland enhancements within the park.

Proposed Ordinance 2003-0391 authorizes the Executive to enter into an interlocal agreement with Tacoma Public Utilities to implement restoration projects at the Auburn Narrows Natural Area.

(A separate ordinance, 2003-0390—which addresses the appropriation of $230,000 associated with conversion needs described above--has been referred to the Council’s Budget and Fiscal Management Committee.)
ATTACHMENTS:

1.       Proposed Ordinance 2003-0389 with attachment

A. Wetland Protection Easement

2. Transmittal Letter from Executive dated August 18, 2003

3. Background on Proposed Interlocal Agreement between King County and Tacoma Public Utility, Water Division, For Restoration Projects at the Auburn Narrows on the Green River

4. Proposed Motion 2003-0391 with attachment

A. Interlocal Agreement Between King County and the City of Tacoma, Department of Public Utilities, Water Division to Implement Restoration Projects at Auburn Narrows on the Green River
5.
Transmittal Letter from Executive dated August 18, 2003
