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SUBJECT

Proposed Substitute Ordinance 2015-0146.2 would establish the WaterWorks Grants Program project criteria, eligibility, project selection process and administration for water quality improvement projects in accordance with the 2015/2016 Biennial Budget Ordinance.

SUMMARY

This legislation establishes the criteria for awarding funds for water quality improvement projects, including activities and programs, as may be proposed by entities applying for WaterWorks grants.  The legislation also outlines the process for administration of the grant program by the Wastewater Treatment Division (WTD) utilizing a grant ranking committee to develop recommendations for selection of grant recipients.  After the grant making committee makes its recommendations to the Executive; the Council will review and approve the grant funding by ordinance. 
    
The legislation is based upon the Metropolitan Pollution Abatement Advisory Committee’s (MWPAAC) recommendations regarding reinstatement of funding for water quality improvement projects, including the criteria and process for awarding grants for projects within the service area.

The proposed ordinance complies with the 2015/2016 Biennial Budget Ordinance, Ordinance 17941, Section 110 Proviso P2 that calls for establishment of the grant award criteria and process for the WaterWorks grant program prior to release of appropriated funds for administration and allocation of the funding.  The project criteria, eligibility, project selection process and administration process specified in Attachment A to the ordinance.

The legislation was dually referred to the Regional Water Quality Committee and Transportation, Economy and Environment Committee. At its April 1 meeting, the Regional Water Quality Committee amended Attachment A to the ordinance to change the composition and number of people on the grant making committee and also specified that resident representatives should reside in the WTD service area. 

BACKGROUND

The Regional Wastewater Services Plan (RWSP) adopted in 1998 contained financial policy FP-8 which specifies the allowable use of up to one and one-half percent of the of annual Wastewater Treatment Division’s operating budget for the purposed of “water quality improvement activities, programs and projects”.  

Appropriation and allocation of funds for water quality improvement activities, programs, and projects was suspended while a lawsuit regarding the alleged illegal use of wastewater system funds for the purposes specified in policy FP-8 (and other topics) was pending.  In 2013, the Supreme Court of Washington State upheld a lower court ruling that use of the wastewater system operating funds was allowable for the purposes described in policy FP-8.  The appeal process for the lawsuit was exhausted in early 2014. 

Subsequently, WTD staff began working with MWPAAC in the second quarter of 2014 to gather input and suggestions regarding “criteria and limitations” for funding of water quality improvement activities, programs and projects. MWPAAC appointed a subcommittee entitled the “Our Waters Working Group”, chaired by Pam Carter, Commissioner for the Valley View Sewer District.  

The working group proposed criteria and limitations to MWPAAC’s general assembly in summer 2014.  Then MWPAAC has made its recommendations to the Executive via a memorandum (Attachment 2) to Pam Elardo, WTD’s Division Director.  The memorandum was also presented to the Regional Water Quality Committee on October 1, 2014 (Briefing 2014-B0176) when it was briefed by a MWPAAC member of the work group and Executive staff regarding MWPAAC’s recommendations.   The briefing came during the middle of the Council’s deliberations regarding the Executive’s proposed 2015-16 budget.

The Executive proposed an appropriation of $4,096,930 over the biennium for the WaterWorks program.  He noted in his budget documents that his intent was to reinstate the water quality program focused on “engaging residents, businesses, community organizations and customers in actively working to improve water quality in the WTD service area through funding provided and administered by WTD”. The amount proposed to be appropriated was the maximum allowable: one and one-half percent of the proposed WTD operating budget for 2015-16. 

The Council determined that there was insufficient time during the fall 2014 budget deliberations to develop and specify the funding criteria, restrictions and procedures.  Therefore the Council appropriated the funds and also adopted the following budget proviso restricting the expenditure of the funds:   


P2 PROVIDED FURTHER THAT:
	Of this appropriation, $4,096,043 shall not be expended or encumbered until the council adopts ordinances regarding water quality improvement project funding as specified in this proviso.  Each ordinance shall reference the subject matter, the proviso's ordinance, ordinance section and proviso number in both the title and body of the ordinance.  Upon council adoption of each ordinance, funding shall be released for expenditure as follows:
		A. $2,000,000 shall be released for the WaterWorks grant program upon the adoption by the council of an ordinance establishing the grant award criteria and process for the WaterWorks grant program following the discretionary referral to, consideration and recommendation by the regional water quality committee.  The grant program shall allocate funding to local and regional governments, including King County, nonprofit organizations, community organizations and businesses, for the purpose of water quality improvement projects within the King County wastewater service area; and
		B.  The remaining $2,096,043 shall be released upon adoption of an ordinance or ordinances allocating these funds to specific water quality improvement activities, programs or projects located within the King County wastewater treatment service area. 
	The ordinances required by this proviso shall be introduced by a King County councilmember in the form of a paper original and an electronic copy with the clerk of the council, who shall retain the original and provide an electronic copy to all councilmembers, the council chief of staff, the policy staff director and the lead staff for the transportation, economy and environment committee, or its successor.

Based on the input from MWPAAC and further discussion with members of the RWQC, staff prepared draft legislation for discussion at the March RWQC meeting.  The legislation was revised based on subsequent legal and technical review and introduced by Regional Water Quality Committee Chair Upthegrove. 

Proposed Ordinance 2015-0146 was referred to the Regional Water Quality Committee, and as amended (see below in Analysis) was given a unanimous ‘do pass’ recommendation at its April meeting.

ANALYSIS

Proposed Ordinance 2015-0146.2 complies with the Council’s direction in the 2015/2016 Biennial Budget Ordinance to establish “the grant award criteria and process for the WaterWorks grant program”.  Attachment A to the ordinance establishes the project criteria, eligibility, project selection process and administration of grants as summarized below:

Criteria
Programs, activities, projects approved for funding are required to meet two primary eligibility criteria as follows:  
· Create a benefit to or improvement of water quality within WTD’s service area and benefit its ratepayers; and   
· Demonstrate that water quality benefits are related to the WTD’s regional water quality responsibilities. 


Eligibility to apply for WaterWorks Funds
The following entities are eligible to apply and receive grant funding:
· Non-Profit groups  (including but not limited to associations, community groups, and educational institutions)
· Cities, counties, and special purpose districts  
· Tribes
Others (such as a private business) would be required to partner with an eligible entity.

Staffing
The former grant funding program for water quality improvement projects was administered by Water and Land Resources staff.  Now the program will be administered by WTD staff, utilizing a percentage of the program funds for administration costs.   WTD staff will be responsible for preparing application materials, advertising or announcing the program, managing the review process, contracting with grant recipients, financial accounting and meeting the reporting requirements to Council and the Regional Water Quality Committee. 

Project Selection Process 
Projects will be solicited annually, with a ‘Grant Ranking’ committee reviewing and making its recommendations to the Executive regarding projects and the amount of grant funding.   The committee will base its recommendations on the criteria and also the strength of the application and applicant.

The Regional Water Quality Committee amended the legislation to include three (rather than one) representatives from MWPAAC on the Grant Ranking committee, and specified that they should be MWPAAC members representing the city of Seattle, cities other than Seattle and sewer districts.  This change more closely aligns with MWPAAC’s recommendations for a committee comprised of three MWPAAC representatives, two WTD representatives and one King County Council representative.

In addition to the composition change, the Regional Water Quality Committee amendment clarified that resident representatives should reside within the King County wastewater service area. 

The process for solicitation, review, recommendation and awarding of grants is now outlined as follows:

1. WTD staff will prepare and advertise a request for proposals (RFP) and receive applications on an annual basis.
2. A Grant Ranking Committee (“Committee”) will review, rank and recommend projects for funding. 
a. The Committee will be staffed by WTD. 
b. The Committee will be made up of nine people appointed by the County Executive and confirmed by Council as follows: 
· [bookmark: _GoBack]Three (3) King County resident representatives from within the King County wastewater service area 
· One (1) water quality technical specialist 
· Three (3) representatives from the Metropolitan Water Pollution Abatement Advisory Committee (MWPAAC); one each representing Seattle, participant cities other than Seattle, and participant sewer districts; and
· Two (2) King County Council representatives.

3. The Grant Making Committee is directed to make its recommendations for projects to the County Executive based upon the criteria and the strength of the applicants to demonstrate:
a. Water Quality Benefits.   Project proposals can address a fairly broad range of water quality issues such as contaminants and source identification; protecting or improving watersheds, and other water bodies; and providing educational and research opportunities.  

b. Implementation Strength.  Strong project applicants will demonstrate the ability to leverage funding or in-kind donations, community involvement, cost effectiveness with clear goals and measurable outcomes.

4. The County Executive will confirm the project list or make adjustments.  
5. The County Executive will transmit to the King County Council a project list, including for each project: a summary description of how the project meets the selection criteria and the proposed project grant with an ordinance to approve the grant funding allocation for each project.   
6. WTD will administer the contracts for approved projects.
7. WTD staff will provide annual briefings (or as requested) to MWPAAC and the Regional Water Quality Committee on the status of the WaterWorks Grant Program including information on the number of proposals received, projects funded in that year, and summary of completion of past projects.
The last provision will fulfill the intent of Financial Policy FP-8 that the RWQC is regularly briefed on the status and outcome of water quality improvement projects.

ATTACHMENTS:   

1. Proposed Ordinance 2015-0146.2, with attachment 
2. MWPAAC Memorandum, dated September 10, 2014

INVITED

· Sharman Herrin, Governmental Relations Director, Wastewater Treatment Division
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