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September 25, 2008
The Honorable Julia Patterson
Chair, King County Council

Room 1200

C O U R T H O U S E

Dear Councilmember Patterson:
I am pleased to transmit to you today an agreement that will facilitate an important partnership with the city of Kent to accommodate additional space needs of both King County District Court and Kent Municipal Court.  The enclosed ordinance and lease agreement provide for the expansion of the county’s Aukeen Court building, at the expense of the city of Kent.  The expansion will be funded and conducted by Kent as a city public work.   King County will retain control over the design of the facility and will retain ownership of the building after the project is completed, leasing a portion of the facility back to the city for a term of up to twenty years.  

The Aukeen expansion project as proposed is supported by the District Court.  Judges Linde and Harn, and District Court staff leadership, have been extensively involved in the discussions leading to this agreement.
The physical improvements proposed to the Aukeen Court building will involve construction of three new courtrooms, in addition to the existing four courtrooms.  The city has rented two of these four courtrooms from the county for many years.  After the expansion, the District Court will have access to four courtrooms, and the city will lease three courtrooms from the county.  The project also includes construction of additional judicial chambers, expanded staff space for both the city and county, expanded public space, and expanded parking.   
The District Court Facilities Master Plan (FMP), approved by the County Council in 2007, identified an immediate need for two additional court rooms in the South Division of the District Court.  The enclosed agreement is designed to address this need, while also addressing needs of the city of Kent, an important partner to the county in criminal justice issues.  The FMP calls for the eventual consolidation of South Division facilities at either the Norm Maleng Regional Justice Center (MRJC) or another property adjacent to the MRJC.  
The city is currently on a month-to-month holdover lease at Aukeen, the most recent five year lease having expired in June of this year.  If the King County Council approves the enclosed lease agreement, this new lease will replace the holdover arrangement.  

Upon approval and execution of the proposed lease agreement, the city will continue its work on final design documents.  The city has previously contracted with an architect to develop preliminary design documents for the project.  That preliminary design diagram is appended to the lease and has been reviewed and approved by both Facilities Management Division staff and District Court judges and staff to ensure that it meets District Court’s needs.
The proposed lease ensures the county retains ultimate control over the Aukeen building, which is important given the need for additional court space and the lack of funding at this time for construction of new county court facilities.  Because of this strong interest in retaining title to the building, the agreement is fairly complex.  The 20-year lease agreement has a “work letter” attached to it, describing in detail the construction terms and conditions that the city’s construction contractor must meet.  A similar type of contractual arrangement was entered into by the county in connection with the upgrades of the downtown transit tunnel, in which Sound Transit made capital improvements to the tunnel owned by King County Metro.  

The city estimates that the construction cost for the building expansion proposed will be approximately $4.2 million.  Together with related site expansion and improvements, including parking lot expansion and streetscape improvements, the project will cost the city an estimated $7 million.  The city will pay rent for the space it is leasing before, during and after the construction project. 
The city is willing to fund the improvements of the county-owned building because the city has determined that this is the least-cost alternative available to it to secure needed additional municipal court space in the near term.  
The city expects to complete design documents within six months of the lease commencing.  It will then bid out for the work through standard city public work procedures.  Construction is planned to begin late next spring and last not more than 11 months.  Court will remain open during the entirety of the construction project, however, to accommodate the city’s off-shift construction hours, the District Court and Municipal Court calendars will end at 3:00 p.m. during construction.

At expiration of the lease, or upon a default termination, the county can choose to sell or retain the building.  The city has a right of first offer to acquire the building in event the county chooses to sell the building, or in the event the county terminates the lease for convenience. 
The lease contemplates that the county, as owner of the building, and the city funding of improvements to the building, should both receive value for their respective investments upon the termination or expiration of the lease.  Upon termination or expiration of the lease, the city and county will share the value of the building based on a formula set forth in the lease.  The formula in essence fixes the ratio by which the parties will share in the appraised value of the building by determining the value added to the building by the city public work project based on the work of an independent appraiser conducted both before and after the construction project.  
The county will incur approximately $271,000 in costs associated with this lease, including project management staff to serve as the county’s representative during construction, shared appraisal costs before and after the construction project, costs for interim relocation of some staff during the project, and a share of parking lot maintenance costs over time (this latter item will be deducted from rent otherwise payable by the city to the county).  The Executive’s proposed 2009 budget will include funding for these costs.  
City and county staff have worked to develop this agreement over the past year.  It is a creative response to challenging and immediate court space needs of both jurisdictions.  I thank you for your positive consideration and approval of this agreement.  If there are questions regarding the lease, please contact Noel Treat, Deputy Director of the Facilities Management Division, at 206-296-0564.

Sincerely,

Ron Sims 

King County Executive
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