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COMMITTEE ACTION

	
[bookmark: _GoBack]Proposed Substitute Ordinance 2015-0448.2 authorizing the Executive to amend and extend an existing lease for the use of a radio tower and an equipment room at the View Park Tower facility at Port Orchard, Washington, passed out of committee on April 20, 2017, with a “Do Pass” recommendation. The motion was amended in committee with Amendment 1 to modify the automatic renewal options to five additional periods of one year each, increase the cost to include an additional $400 per month for the shared use of a generator and an additional $34 per month in base rent.




SUBJECT

An ordinance authorizing the Executive to amend and extend an existing lease with GTP Towers I, LLC for the use of a radio tower and an equipment room at the View Park Tower facility at 8869 Southeast View Park Road, Port Orchard, Washington.

SUMMARY

Proposed Ordinance 2015-0448 would authorize the Executive to amend and extend an existing lease with GTP Towers I, LLC for the continued use of a radio tower and 143 square feet of space in the adjacent building on their View Park Tower facility in Port Orchard, Washington (Kitsap County). The facilities have been used by the King County Emergency Radio Communications Services (KCERCS) for the last 16 years to provide radio service for first responders to the Vashon Island area, and western coastal areas extending from the south end of King County to north Seattle.

The proposed ordinance would extend an existing lease for a 5-year term at an average cost of $132,000 per biennium. The cost includes $450 per month for the use of electricity provided by the landlord. The proposed ordinance also includes an option to automatically renew the agreement for two additional periods of five years each.

Council staff has prepared an amendment to Proposed Ordinance 2015-0448. The amendment modifies the automatic renewal options to five additional periods of one year each to provide flexibility for the county in anticipation of the implementation of the Puget Sound Emergency Radio Network (PSERN). As a result, the amendment increases the average cost of the lease to $143,000 per biennium. The increased cost includes an additional $400 per month for the shared use of a generator and an additional $34 per month in base rent.

BACKGROUND

KCERCS is the county’s emergency radio communications system. KCERCS is used to dispatch first responders to incidents and to allow responders to communicate with each other at those incidents.  KCERCS is owned in equal shares by King County, the City of Seattle, Valley Communications Center (ValleyCom), and the East Side Public Safety Communications Agency (ESPCA)[footnoteRef:1]. Countywide, KCERCS consists of 26 transmitter sites and multiple interconnecting microwave and fiber systems, and it supports over 100 agencies and approximately 17,000 radio users (each with a portable radio handset and/or installed mobile radio in a vehicle). KCERCS was funded by a countywide three-year property tax lid lift approved by voters in 1992[footnoteRef:2]. Construction was substantially completed in 1997. Except for existing sites, the collected taxes paid for the entire system, including infrastructure and radios. [1:  According to PSERN project staff, King County owns just under 50 percent of KCERCS, the City of Seattle and ESPCA owns approximately 25 percent each and ValleyCom owns approximately 10 percent.]  [2:  Ordinance 10464 (adopted on September 1992) authorized a three-year countywide property tax levy measure in 1992 to support the development of a regional emergency radio communication system for not more than $0.16 per $1,000 of assessed valuation to provide a total of not more than $57,016,764.] 


On April 28, 2015, King County voters approved a nine-year, $273 million property tax levy to fund PSERN[footnoteRef:3]. Once completed, PSERN will replace and upgrade KCERCS. PSERN is expected to be completed and fully operational in September 2020. King County has been chosen to implement PSERN, and the project is under the administrative management of King County Information Technology (KCIT)[footnoteRef:4]. As noted, PSERN will replace the current countywide emergency radio network, improving and upgrading the network by providing increased system reliability, increasing coverage capacity (from 94 percent coverage to 97 percent coverage), and providing better security on the network. [3:  Ordinance 17993 (adopted on March 2, 2015) authorized a nine-year countywide property tax levy measure in 2015 to support the development of the PSERN project for not more than $0.07 per $1,000 of assessed valuation.]  [4:  Ownership, operation, and maintenance of PSERN after completion is to be vested in a new, nonprofit organization governed by a Board of Directors per KCC Ordinance 18074 (adopted on June 29, 2015).] 

	
The original lease agreement for the View Park Tower facility began in October 1, 1999 between King County and Pacific Lutheran University, then owner of the facility, for a fifteen year term. Under the terms of the lease, the initial base rent was $2,567 per month, with annual increases of 4.25 percent.  In 2010, the First Amendment to the original lease was adopted between the parties[footnoteRef:5] to allow the County to add a microwave dish to the tower for an additional cost of $800 per month, the cost of which also increased annually by 4.25 percent. The amended lease expired on September 30, 2014 and the microwave dish was also removed from the radio tower. The proposed ordinance would approve the Second Amendment to extend the original lease with the current owner of the facility, GTP Towers I, LLC. [5:  According to the First Amendment, Pacific Lutheran University assigned all rights of this facility to GTP Towers I, LLC on July 18, 2008. American Towers Corporation (ATC) acquired GTP on September 6, 2013.] 


ANALYSIS

The proposed ordinance has been transmitted to Council pursuant to King County Code 4A.100.070, which requires Council approval of lease extensions beyond a cumulative total of five years.

Fiscal Analysis
The proposed ordinance would approve the Second Amendment of the original lease for the View Park Tower facility. This amendment would extend the use of a radio tower and 143 square feet of space in the adjacent building on the View Park Tower facility in Port Orchard, Washington for a 5-year term of $4,758 per month in base rent and $450 per month for utilities, with an annual escalation of 3.5 percent. The 5-year term would retroactively commence on October 1, 2014. This is a fully serviced lease with no additional operating costs and no tenant improvements. The costs of the lease will be funded by the KCIT operational budget and is in accordance with King County Code 4.56.186, which authorizes the Executive to lease real property within the authorized appropriations by the Council.

Under the original lease agreement, both electrical and emergency generator power are paid separately to a utility company. However, since at least 2012, Executive staff have stated that KCERCS have been making the utility payments directly to the owner at an average cost of $450 per month. The proposed ordinance would memorialize these utility payments into the lease agreement. 

Timing and Anticipation of PSERN
Executive staff determined in July 2014 that there was not an appropriate county-owned option and the View Park Tower facility was the most cost-effective option to provide radio service for this coverage area. As a result FMD began negotiations shortly after with the landlord to develop the Second Amendment. The agreement was signed on August 2015 and the proposed lease was transmitted to the Council on October 2015. Council staff and Council Legal Counsel began analysis of the proposed lease in February 2016. The initial review determined that a redraft was warranted based on the inability to relay the Second Amendment terms to the original lease.

In addition, during this time, PSERN’s site development analysis determined that the View Park Tower facility was not a viable long-term option for PSERN. PSERN staff have stated that uneconomical lease terms and potential structural instability of the tower from adding new equipment were key factors to this decision. 

Given that the View Park Tower facility will not be used for PSERN, Executive staff determined that a more flexible renewal term was necessary and began renegotiations with the landlord. Council staff began reviewing the renegotiated Second Amendment (amendment to the proposed ordinance) in December 2016[footnoteRef:6]. The landlord signed the amended Second Amendment on March 2017. [6:  The drafting activities did not start earlier due to the 2017-2018 Biennium Budget process (September 2016 – November 2016).] 


As an alternative to the View Park Tower facility, PSERN has moved forward with a lease agreement with a nearby private property owner[footnoteRef:7] also located on Southeast View Park Road. PSERN plans to construct a new tower at the new site to accommodate the same coverage area. It should be noted that PSERN also references this new site as “View Park”. [7:  The lease agreement has been executed by Motorola Solutions Inc. (MSI) on behalf of PSERN. As part of the master agreement between PSERN and MSI, MSI is responsible for executing leases for all non-governmental sites.] 


AMENDMENT

As noted, Council staff has prepared an amendment to Proposed Ordinance 2015-0448 which would substitute a new Attachment A for the transmitted Attachment A. The amendment modifies the automatic renewal options to five additional periods of one year each to provide flexibility for the county in anticipation of the implementation of the PSERN system. As a result, the amendment increases the average cost of the lease to $143,000 per biennium. The increased cost includes an additional $400 per month for the shared use of a generator and an additional $34 per month in base rent. The amendment also modifies the format structure of the proposed ordinance to relay each term of the Second Amendment to the original lease terms.
 
The fiscal impact of the proposed ordinance compared to the prepared amendment for the relevant biennia are shown in Table 1 below.

Table 1. Fiscal Impacts by Biennium

	
	2013-2014
	2015-2016
	2017-2018
	2019-2020

	Proposed Ordinance
	$15,624
	$128,009
	$136,357
	$53,190

	Prepared Amendment
	$16,928
	$138,464
	$146,873
	$57,148
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