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SUBJECT
AN ORDINANCE authorizing the execution of an interlocal agreement between King County and the Port of Seattle for jail services.

SUMMARY

This proposed ordinance would authorize the jail services contract for the Port of Seattle.  The agreement is the same as that adopted by the council in 2011 as Ordinance 17239.   Twenty-two cities entered into the agreement with the county in 2012.  The Port of Seattle did not choose to sign the new agreement at that time.  However, in 2012 the port began negotiations with the county before the expiration of the agreement it had been operating under since 2002.  The executive and the port agreed to operate under the agreement used by cities other Seattle.  This ordinance would approve the agreement with the port.

The Law, Justice, Health and Human Services Committee reviewed this proposed Ordinance at its December 10th meeting.  At the meeting, CM Lambert introduced Striking Amendment 1.  This amendment clarifies language in the ordinance at the request of the council’s legal counsel and prosecuting attorney’s office.  The changes were technical in nature.  The committee voted unanimously for the striking amendment, and passed out the amended ordinance with a Do Pass recommendation to the full council for the consent agenda.

BACKGROUND

The King County Department of Adult and Juvenile Detention operates one of the largest detention systems in the Pacific Northwest.  The adult system is responsible for over 30,000 bookings a year and is housing an average of 1,780 pre- and post-adjudicated felons and misdemeanants every day.  The county also houses misdemeanants arrested in cities.  King County is required to jail all felons arrested in the county and presented for booking into jail.  In addition, the county houses “county” misdemeanants, criminal offenders who are either arrested in the unincorporated parts of the county or have committed offenses that are adjudicated by the District Court (“state cases”).  The county is not required to house city misdemeanants or state “holds” (individuals under state Department of Corrections’ supervision who are in violation of community supervision orders).  The cities and the state pay King County for the booking and daily costs of housing inmates for which they are responsible.  In addition, cities and the state pay the costs of housing inmates who are mentally or physically ill.

Contracting with the Cities Since 2002.  In 2002, at a time the county was facing significant budget deficits and feared that the county would run out of jail space, the executive re-negotiated the city jail contract to require that all city misdemeanant inmates be removed from the county’s jails by 2012.  Since that time, the county has worked to manage criminal justice system costs and jail space through several policy initiatives. In 2008, the council and the executive acknowledged that the county had been successful in reducing jail use and that the county’s policy should be to participate in regional planning for the secure detention for city misdemeanants.  The council also asked the executive to negotiate an extension to the current contract to allow for this planning.

The executive concluded negotiations for the new contract and extension in the fall of 2009; the council adopted the new agreement in November 2009 as Ordinance 16716.  The 2009 agreement extended the jail contract through 2015 and created a new method of charging cities for jail use.  In early 2010, the county extended the term of this extension to 2016.  The cities that signed the 2010 agreement were subject to a new rate model. The 2010 rate model included a new, lower, daily rate, a lower rate for inmates in Work Education and Release, a revision to booking fees, and charges associated with inmate medical and mental health services and one-on-one guarding of inmates who need to be seen at Harborview or other medical facilities.  The 2010 rate model also passed on hospital or other outside medical charges incurred by the county for a city-responsible inmate.   

Cities that did not sign the extension agreement continued to receive services and pay the same rates negotiated under the terms of the 2002 agreement which expired December 31, 2012.  

New Interlocal Agreement with the City of Seattle.  The council approved a new agreement between King County and the City of Seattle for housing municipal inmates on September 26, 2011 with Ordinance 17199.  The new agreement becomes effective in 2012 and extends through the end of 2030.  As part of the new agreement, Seattle will pay for a gradually increasing number of beds, starting in 2012 with 175 beds and by 2030 the number increases to 258 inmates (known as the “Secure Bed Floor” in the agreement).  Seattle will pay for a minimum number of beds regardless of the number of inmates actually being held in the facility, but the agreement will also allow for the city to house more inmates than this number, but the excess population would be subject to a “Secure Bed Cap.”  

2020 Option Agreement for Other Cities.  According to the executive, the county offered three options to cities for municipal jail services.  It offered the option adopted by the City of Seattle, which has guaranteed housing through 2030, but requires that cities pay for a minimum number of beds and potentially contribute towards capital costs if new jail facilities are needed.  The executive also offered cities the option of remaining under the current agreement through 2016. The third option offered is contained in this proposed ordinance and would allow the executive to replace the 2016 agreement with an agreement that has provisions similar to the Seattle contract, but that does not require cities to pay a minimum bed charge.  

Under the “2020 option,” contract cities would have access to beds in county jail facilities through 2020.  Compared to the Seattle agreement, this shorter term agreement has no requirement for minimum use of jail beds or for a contribution to capital costs for jail expansion.  As a consequence of avoiding a minimum bed use charge, the booking and daily fees in this agreement are higher than the Seattle contract.  However, because of changes in negotiated for the Seattle rate model, the proposed fees for the new agreement are lower than the 2016 agreement.  Nevertheless, the surcharges for special services (e.g., medical, psychiatric, and hospital guarding) would be the same for all options.  

Finally, this option includes many technical refinements contained in the Seattle agreement that clarify definitions, improve predictability of fees in the future years, and ease administration for both parties.  However, the terms regarding termination in these proposed agreements are less complicated compared to the Seattle agreement, because there is no agreement for cities to pay for un-used jail beds or for the county to provide a minimum level of service.

According to the executive, 20 of the 23 extension cities entered into the 2020 agreement.  

Port of Seattle.  The port did not join with cities in 2011 and 2012 in adopting the 2020 Agreement.  Rather, it continued under an agreement that expired at the end of 2012.  Upon expiration, the port entered in negotiations with the county to continue jail services.  The port adopted the 2020 Agreement.  Based on the belief that Ordinance 17239 authorized execution of the 2020 agreement with all prior contracted agencies in King County, the executive signed the 2020 agreement with the port in 2013.  The following table shows the contract service rates included in the contract for 2012 and 2013.
Jail Contract Fees for 2020 Port of Seattle Jail Contract 

	Description
	2020  Agreement
2012 Fees
	2020  Agreement
2013 Fees

	Daily Maintenance Charge
	$132.01
	$138.83

	Booking Fee—
DAJD Provides Screening
	$195.96
	$204.19

	Surcharges:
	
	

	Infirmary Care
	$193.87
	$204.92

	Psychiatric Care
	$61.00
	$64.48

	Acute Psychiatric Housing (including Psychiatric Care)
	$231.11
	$241.73

	1 on 1 Guarding - Hourly Rate per Officer 
	$57.67
	$60.09




The county has been collecting revenue from the port under the provisions of the agreement as the port has utilized the jail.
 
ANALYSIS

This proposed ordinance would ratify the agreement with the Port of Seattle using the contract model that the council approved in 2011.  While the council approved the model contract in 2011 for use among the “extension cities” it was unclear whether the model can be used for cities or other contracting agencies that did not enter into the 2020 Agreement then.  The adoption of the ordinance records the council’s approval of the agreement with the port using adopted model.  

The proposed agreement has been reviewed by the Council’s legal counsel and the Prosecuting Attorney’s office.

AMENDMENTS

The committee adopted a striking amendment at based on the legal review of the council’s legal counsel, in collaboration with the Prosecuting Attorney’s Office to address technical concerns.  The amendment was adopted unanimously.  
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