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Proposed Substitute Ordinance 2008-0074 received a “Do Pass” recommendation on March 18, 2008.
SUBJECT:

Substitute Ordinance ratifying the adoption of the 2007 King County Buildable Lands Report by the Growth Management Planning Council.

BACKGROUND:

The Growth Management Planning Council (GMPC) is a formal body comprised of elected officials from King County, Seattle, Bellevue, the Suburban Cities, and Special Districts.  The GMPC was created in 1992 by interlocal agreement, in response to a provision in the Washington State Growth Management Act (GMA) requiring cities and counties to work together to adopt CPPs.  
Under the GMA, the CPPs serve as the framework for each individual jurisdiction’s comprehensive plan.  This is to ensure countywide consistency with respect to land use planning efforts.  
As provided for in the interlocal agreement, the GMPC developed and recommended the CPPs, which were adopted by the King County Council and ratified by the cities.  Subsequent amendments to the CPPs follow the same process: recommendation by the GMPC, adoption by the King County Council, and ratification by the cities.  
Amendments to the CPPs become effective when ratified by ordinance or resolution by at least 30% of the city and county governments representing at least 70% of the population of King County.  
NOTE:  A city is deemed to have ratified an amendment to the CPPs unless it has taken legislative action to disapprove within 90 days of adoption by King County.
SUMMARY:

Proposed Substitute Ordinance 2008-0074 would ratify GMPC Motion 07-3, which adopts and affirms the findings contained in the 2007 King County Buildable Lands Report as final and complete as the basis for any further measures that the county or cities may need to adopt in order to comply with in responding to the requirements of RCW 36.70A.215.

GMA Requirements
The GMA requires King County and its cities to implement a review and evaluation program, commonly referred to as “Buildable Lands” and requires completion of an evaluation report every 5 years. The first King County Buildable Lands Report (BLR) was submitted to the state in 2002.

RCW 36.70A.215 establishes the required elements of that program to include:

· Annual data on land development, and 

· Periodic analyses to identify “land suitable for development” for anticipated residential, commercial, and industrial uses. 

Based on the findings of the 5-year evaluation, a county or city may be required to take remedial actions (i.e. reasonable measures) to ensure sufficient capacity for growth needs and to address inconsistencies between actual development and adopted policies and regulations. 

The GMPC was briefed on the findings of the 2007 BLR in June and September 2007 and adopted the 2007 BLR in December 2007.  The 2007 BLR contained data on: 

· Building permits and subdivision plats for the years 2001-2005, 

· Land supply and capacity as of 2006, and 

· Comparisons with growth targets established by the GMPC in 2002 for the planning period 2001-2022. 
The major findings of the 2007 BLR include the following:

· Housing growth has been on track with 22-year growth targets.

· Densities achieved in new housing have increased compared to the previous five years.

· Commercial-industrial construction has continued despite the recession of 2001-2004.

· King County’s Urban Growth Area, and each of four subareas of the county, has sufficient land capacity to accommodate the residential and employment growth forecasted by 2022.

Effect of GMPC Action

While the GMA requires King County and its cities to implement a review and evaluation program, as noted above, neither the GMA nor the CPPs establishes a requirement or a process for adoption of the BLR as an amendment to the CPPs. 
In August 2002, the King County BLR was submitted to the State prior to the statutory deadline of September 1 for “completion’ of the 5-year evaluation.  However, in December, 2004, the Seattle-King County Association of Realtors filed a petition with the Central Puget Sound Growth Management Hearings Board to appeal the 2002 BLR.  
King County argued that the appeal of the BLR was untimely, falling outside the 60-day appeal period for GMA actions. The Hearings Board ruled that the appeal was in fact timely, since no legislative action had been taken to “adopt” the BLR that would have defined a start and ending point for a 60-day appeal period. 
The Board went on to state “…to establish a timeframe for appeals to the Board, the completion of the BLR should be acknowledged through legislative action and the adoption of a resolution or ordinance finding that the review and evaluation has occurred and noting its major findings.” 
As a response to the Hearings Board decision, GMPC staff recommended the GMPC consider legislative action to:

· Establish a clear appeal period for the BLR, and 
· Emphasize the recognition and authority of the 2007 BLR as the technical basis for subsequent countywide policy decisions as well as local decisions that are consistent with the countywide policy direction. 

As a coordinated countywide GMA document, the BLR falls within the purview of GMPC.  FW1 Step 5(b) establishes the review and evaluation program pursuant to RCW 36.70A.215, but does not specify a procedure for formal adoption. The CPPs do set forth a process whereby GMPC takes formal action on CPPs through:

· A motion to recommend a CPP amendment for adoption by the King County Council, and

· Ratification by at least 30% of the cities containing at least 70% of the population. 
While the BLR is not a policy action, following an equivalent track for countywide action on the BLR appears to be the best vehicle for formalizing the “adoption” of the report through legislative action that represents the endorsement of both the county and cities.

attachments:   None 




