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SUBJECT


A BRIEFING on Superior Court screening criteria for adult pretrial defendant participation in alternatives to secure detention programs
SUMMARY
The Council adopted Ordinance 16953 in November, 2010, that set policies regarding the development, adoption and use of a pretrial risk assessment tool for the adult detention population.  In Section 1 of the ordinance, the Council requested that the Courts to provide a report to the Council on screening criteria to be considered when determining whether pretrial defendants are eligible to participate in alternatives to secure detention programs.  The report was due on March 1, 2011 and has been received.  
Although specific written criteria are not provided in the Court’s response, the Court assures the Council that all court rules and statutes are followed when making decisions about placement into alternative programs.
BACKGROUND:
Pretrial Options:  Pending trial, judges have the option to release a defendant on personal recognizance, to allow the defendant to post bail or an appearance bond, to order the defendant to an alternative program, or a combination of conditions.  
Alternatives programs and services are available to persons charged with an offense who are incarcerated or who are facing incarceration upon judicial order.  In order to participate in an alternatives program, a person must be statutorily eligible (according to state law) and be ordered to the program by the Court.  

Current Practices:  The Court currently uses information compiled from a number of sources to aid in judicial decisions as to whether a pretrial defendant will be required by the Court to participate in one of three alternative programs.  The alternative programs are Electronic Home Detention (EHD), Work Education Release (WER), and Community Center for Alternative Programs (CCAP).
Ordinance 16953:  The Council adopted Ordinance 16953 in November, 2010, that set policies regarding the development, adoption and use of a pretrial risk assessment tool for the adult detention population.  A pretrial risk assessment tool could be used to identify common factors that may be predictive of failure to appear in court and that could possibly result in a danger to the community.  Ordinance 16953 requires the following:

Section 1. a request that the Superior and District Courts consider approval of screening criteria for participation by pretrial defendants in alternative programs and notify the Council of the status of criteria development by March 1, 2011;

Section 2. that the pretrial risk assessment workgroup proceed with development of a tool and to report quarterly on the progress toward development and implementation;

Section 3. that upon approval and use of a validated tool to forward a motion that describes implementation of the tool within six months;

Section 4. that the budget office, in consultation with DAJD and the courts, report on participants in alternative programs for 2009 and the first half of 2010; and

Section 5. that a supplement to the detention and alternatives report is reported that includes information on pretrial adults participating in alternative programs.  

Report 2011-RPT0031 responds to the requested report in Section 1 on screening criteria for pretrial defendants' participation in community corrections alternatives to secure detention.  
UPDATE:
Ordinance 16953 directed the Courts to provide the report by March 1, 2011.  The report was received on time and includes the Superior Court response.  
The report states that Court Rules (CrR) are established by the Washington Supreme Court and are binding upon lower courts.  CrR 3.2 includes a presumption of innocence, directs that the court shall presume release on personal recognizance unless that release will not reasonably assure the defendant's appearance in court or there is a likely danger to public safety. Court Rule (CrR) 3.2 is consistent with both the United States Constitution and Washington State Constitution.  

The report further states that CrR 3.2 requires judges to utilize a multi-factor test in making release decisions, rather than rigid prescriptions.  The report emphasizes that while the Court generally imposes detention rather than an alternative for a defendant with a violent crime history, there are circumstances that could call for a less restrictive placement.  

When making decisions, the Court also considers facts set forth in CrR 3.3(c) and any other factors considered relevant by the judge such as charging documents provided by the Deputy Prosecuting Attorney and interviews conducted by the Department of Adult and Juvenile Detention.  
Specific written criteria are not provided in the report. The report concludes with an assurance to the Council that the Court will apply court rules and statutes when regarding the placement of defendants with prior felony convictions in county operated alternatives to secure detention programs.
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