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Law, Justice, Health and Human Services Committee

STAFF REPORT

	Agenda Item:
	7
	Name:
	Clifton Curry

	Proposed No.:
	2014-0140
	Date:
	April 8, 2014




SUBJECT

AN ORDINANCE authorizing the use of an interlocal agreement template for city entities seeking to enter into an agreement for jail services with King County.

SUMMARY

This proposed ordinance would authorize the executive to use a standard interlocal agreement for cities that wish to contract with the county for jail services and do not currently have a contract with the county.  The agreement uses the form of the 2012-2020 Jail Extension City Interlocal Agreement, approved by council in 2011 as Ordinance 17239. Twenty cities entered into the agreement with the county in 2012.  Three cities signed contracts with the county in 2013 which were ratified through Ordinance 17718 and, the Port of Seattle entered into a similar agreement that was ratified through Ordinance 17712. 

The executive has received requests from other cities and is seeking approval to use a standardized contract template for any city seeking to contract with the county for jail services from 2014 through 2020.  

BACKGROUND

The King County Department of Adult and Juvenile Detention operates one of the largest detention systems in the Pacific Northwest.  The adult system is responsible for over 30,000 bookings a year and is housing an average of 1,870 pre- and post-adjudicated felons and misdemeanants every day.  The county also houses misdemeanants arrested in cities.  King County is required to jail all felons arrested in the county and presented for booking into jail.  In addition, the county houses “county” misdemeanants, criminal offenders who are either arrested in the unincorporated parts of the county or have committed offenses that are adjudicated by the District Court (“state cases”).  The county is not required to house city misdemeanants or state “holds” (individuals under state Department of Corrections’ supervision who are in violation of community supervision orders).  The cities and the state pay King County for the booking and daily costs of housing inmates for which they are responsible.  In addition, cities and the state pay the costs of housing inmates who are mentally or physically ill.

Contracting with the Cities Since 2002.  In 2002, at a time the county was facing significant budget deficits and feared that the county would run out of jail space, the executive re-negotiated the city jail contract to require that all city misdemeanant inmates be removed from the county’s jails by 2012.  Since that time, the county has worked to manage criminal justice system costs and jail space through several policy initiatives. In 2008, the council and the executive acknowledged that the county had been successful in reducing jail use and that the county’s policy should be to participate in regional planning for the secure detention for city misdemeanants.  The council also asked the executive to negotiate an extension to the current contract to allow for this planning.

The executive concluded negotiations for the new contract and extension in the fall of 2009; the council adopted the new agreement in November 2009 as Ordinance 16716.  The 2009 agreement extended the jail contract through 2015 and created a new method of charging cities for jail use.  In early 2010, the county extended the term of this extension to 2016.  The cities that signed the 2010 agreement were subject to a new rate model. The 2010 rate model included a new, lower, daily rate, a lower rate for inmates in Work Education and Release, a revision to booking fees, and charges associated with inmate medical and mental health services and one-on-one guarding of inmates who need to be seen at Harborview or other medical facilities.  The 2010 rate model also passed on hospital or other outside medical charges incurred by the county for a city-responsible inmate.   

Cities that did not sign the extension agreement continued to receive services and pay the same rates negotiated under the terms of the 2002 agreement which expired December 31, 2012. Currently, the misdemeanant inmates for several cities in south King County (Auburn, Burien, Des Moines, Federal Way, Renton, SeaTac, and Tukwila) are being housed in the new South County Correctional Entity (SCORE) facility in Des Moines and these cities had no plans to house inmates at county facilities in the future.  In addition, several cities also entered into agreements to use the Snohomish County jail, and other options, to house their misdemeanant inmates.

New Interlocal Agreement with the City of Seattle.  The council approved a new agreement between King County and the City of Seattle for housing municipal inmates on September 26, 2011 with Ordinance 17199.  The new agreement became effective in 2012 and extends through the end of 2030.  As part of the new agreement, Seattle pays for a gradually increasing number of beds, starting in 2012 with 175 beds and by 2030 the number increases to 258 inmates (known as the “Secure Bed Floor” in the agreement).  Seattle will pay for a minimum number of beds regardless of the number of inmates actually being held in the facility, but the agreement also allows for the city to house more inmates than this number, but the excess population is subject to a “Secure Bed Cap.”  

2020 Option Agreement for other Cities.  According to the executive, the county offered three options to cities for municipal jail services.  It offered the option adopted by the City of Seattle, which has guaranteed housing through 2030, but requires that cities pay for a minimum number of beds and potentially contribute towards capital costs if new jail facilities are needed.  The executive also offered cities the option of remaining under the current agreement through 2016. The third option offered allowed the executive to replace the 2016 agreement with an agreement that has provisions similar to the Seattle contract, but that does not require cities to pay for a minimum number of beds.  

Under the “2020 option,” contract cities would have access to beds in county jail facilities through 2020.  Compared to the Seattle agreement, this shorter term agreement had no requirement for minimum use of jail beds or for a contribution to capital costs for jail expansion.  As a consequence of avoiding a minimum bed use charge, the booking and daily fees in this agreement are higher than the Seattle contract.  However, because of changes in negotiated for the Seattle rate model, the proposed fees for the new agreement are lower than the 2016 agreement.  Nevertheless, the surcharges for special services (e.g., medical, psychiatric, and hospital guarding) would be the same for all options.  

Finally, this option included many technical refinements contained in the Seattle agreement that clarify definitions, improve predictability of fees in the future years, and ease administration for both parties.  However, the terms regarding termination in these proposed agreements are less complicated compared to the Seattle agreement, because there is no agreement for cities to pay for un-used jail beds or for the county to provide a minimum level of service.

This new agreement was approved by the council as Ordinance 17239 in November 2013.  According to the executive, 20 of the 23 extension cities entered into the 2020 agreement in 2013.  In 2012 and 2013, the cities of Burien, Enumclaw, and Federal Way, which were not original “extension cities,” expressed an interest in entering into the 2020 interlocal agreement with King County for jail services.  Based on the belief that Ordinance 17239 authorized execution of the 2020 agreement with all cities in King County, the executive signed the 2020 agreement with those three cities.  This action was ratified by the council with Ordinance 17718.  In addition, the Port of Seattle also entered into the “2020 agreement” ratified by the council with Ordinance 17712.

The following table shows the contract rates for the agreement for 2014.



Jail Contract Fees for 2020 Jail Contract 

	Description
	2020  Template Agreement
2014 Fees

	Daily Maintenance Charge
	$141.88

	Booking Fee—
City Provides Screening
	$160.52

	Booking Fee—
DAJD Provides Screening
	$209.70

	Surcharges:
	

	Infirmary Care
	$213.53

	Psychiatric Care
	$67.19

	Acute Psychiatric Housing (including Psychiatric Care)
	$249.23

	1 on 1 Guarding - Hourly Rate per Officer 
	$61.71



The county has seen a general increase in its secure detention average daily population (ADP), growing from a low 1,702 ADP in January 2012 to 1,871 ADP in January 2014.  The bulk of the growth of in ADP can be attributed to increasing contract use of the jail by cities and the state.  The cities, in particular, have been increasing their use of the county’s jail facilities after the Snohomish County jail reduced its acceptance of contract inmates from King County Cities.  The Snohomish County jail will cease contracting with all cities in May 2014.  As a consequence, cities that had used Snohomish County have had to use other options, including King County.   
 
ANALYSIS

This proposed ordinance would authorize the executive to use a standard interlocal agreement for any cities that do not currently have a contract for jail services.  The agreement uses the form of the 2012-2020 Jail Extension City Interlocal Agreement, approved by council in 2011 as Ordinance 17239. Twenty cities entered into the agreement with the county in 2012.  As noted earlier, the cities of Burien, Enumclaw and Federal Way, signed contracts with the county in 2013 which were ratified through Ordinance 17718 and, the Port of Seattle entered into a similar agreement that was ratified through Ordinance 17712. The executive has received requests from other cities and is seeking approval to use a standardized contract template for any city seeking jail services from King County from 2014 through 2020.  

After reviewing the original agreement adopted as Ordinance 17238 that was ratified in Ordinance 17718, council’s legal counsel recommended that the agreement be updated to reflect changes in dates and other elements of the agreement before the county contracted with any new cities.  The council’s legal counsel, working with the Prosecuting Attorney’s Office, made recommendations to change dates in the original agreement (along with the supporting attachments) updating them for future use, and also recommended a series of other technical changes that should be made. The template agreement included in this Proposed Ordinance makes these changes, but otherwise has the agreement conforms to the provisions contained in the agreements signed by the 25 cities and the Port of Seattle. 

The adoption of this contract template is in conformance with its stated policies to be the regional provider of secure detention facilities and to expand contracting with cities.

The proposed agreement has been reviewed by the council’s legal counsel and the Prosecuting Attorney’s office.

INVITEES

· William Hayes, Acting Director, Department of Adult and Juvenile Detention
· [bookmark: _GoBack]Steve Larsen, Chief of Administration, Department of Adult and Juvenile Detention

ATTACHMENTS

1. Proposed Ordinance 2014-0140 with Attachment
2. Transmittal Letter
3. Fiscal Note
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