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KI NG CO U NTY 1200 King County Courthouse

E ] : 516 Third Avenue
Y . Seattle, WA 98104
Signature Report

King County
September 10, 2012

Ordinance 17408

Proposed No. 2012-0236.1 Sponsors McDermott

AN ORDINANCE relating to risk management; amending
Ordinance 2581, Seciton 2, as amended, and K.C.C. 4.12.020,
Ordinance ! 1984, Section 3, as amended, and K.C.C. 4.12—.030,
Ordinance 12076, Section 38, as amended, and K.C.C. 4.12.040,
Ordinance 3581, Section 6, as amended, and K.C.C. 4.12.050,
Ordinance 3581, Section 7, as amended, and K.C.C. 4.12.060,
Ordinance 3581, Section 8, as amended, and K.C.C. 4.12.070,
Ordinance 3581, Section 9, as amended, and K.C.C. 4.12.080,
Ordinance 3581, Section 10, as amended, and K.C.C. 4.12.090 and
Ordinance 3581, Section 11. and K.C.C. 4.12.100, repealing
Ordinance 11032, Section 27, and K.C.C. 4.13.010, and Ordinance
11032, Section 27, and K.C.C. 4.13.020 and recodifying K.C.C.
4.12.010.

BE IT CRDAINED BY THE COUNCIL OF KING COUNTY:

SECTICH 1. There is hereby established a new chapter in K.C.C. Title 2. The

w2

new chapter shall contain K.C.C. 4.12.010, as recodified by this ordinance, K.C.C.
4.12.020, as recodified by this ordinance, K.C.C. 4.12.030, as recodified by this
ordinance, K.C.C. 4.12.040, as recodified by this ordinance, K.C.C. 4.12.050, as

recodified by this ordinance, K.C.C. 4.12.060, as recodified by this ordinance, K.C.C.
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4.12.070, as recodified by this ordinance, , K.C.C. 4.12.080, as recodified by this
ordinance, , K.C.C. 4.12.090, as recodified by this ordinance, and K.C.C. 4.12.100, as
recodified by this ordinance.

SECTION 2. K.C.C. 4.12.010 is hereby recodified as a new section in the new
chapter established in section 1 of this ordinance.

SECTION 3. K.C.C. 4.12.020 1s hereby recedified as a new section in the new
chapter established in section 1 of this ordinance.

SECTION 4. Ordinance 3581, Section 2, as amended, and K.C.C. 4.12.020 are

each hereby amended to read as follows:

setforth-herein:)) The definitions in this section apply throughout this chapter unless the

context clearly requires otherwise.

A. "Chief civil deputy” means the chief deputy of the civil division, office of the

((King-County proseecutor)) prosecuting attorney or ((his)) the chief civil deputy's

designee;

B. "Civil division" means the civil division of the office of the ((kingCeounty

preseeutor)) prosecuting attorney;

C. "Claims" ((shall)) means any claim ((aaming)) that names the county,
((andfer)) its officer((s)), employee((s)) or {{avtherized)) agent((s)), while acting in good

faith with no reasonable cause to believe the conduct was unlawful and within the scope

of ((their—official duties;)) the county officer, employee or agent's service to or

employment with the county as a cause or causes of injury or damage and ((whieh)) that

alleges a tort cause of action and asks for money damages.

2
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D. "Lawsuit" means any lawsuit ((raming)) that names as a defendant the county,

((andler)) its officers, employees or ((autherized)) agents, while acting in good faith
within the scope of their official duties, ((as-defendant(s), which-lawsuit)) that alleges a
tort cause of action and that asks for money damages;

E. "Committee" means the risk management committee established by

({Seetton)) K.C.C. 4.12.040, as recodified by this ordinance;

F. ((*Couneilmeans-the King County-councilas-defined by-Artiele- 2-of the

H:)) "Risk management" means a coordinated and continuous management

process to identify potential loss exposures, to apply reasonable and effective risk
controls and to insure that the financial integrity of ((king)) the ((€))county is not
impaired after a loss;

((F—RM"-means-the risk-manager or his-designee;

¥)) G. "Safety manager" means the manager of the ((effice-of)) safety and

((wotkers-compensation-program)) claims management division of the department of

executive services.

SECTION 3. K.C.C. 4.12.030 is hereby recodified as a new section in the new
chapter established in section 1 of this ordinance.
SECTION 6. Ordinance 11984, Section 3, as amended, and K.C.C. 4.12.030 are

each hereby amended to read as follows:
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A. Therisk management division is established in K.C.C. chapter 2.16. The
manager of the risk management division shall be the risk manager, who shall report
directly to the director of the department of executive services.

B.1. The risk manager shall be responsible for administration of the risk
management program.

2. The risk manager shall coordinate with the civii division on contractual
matiers giving rise to potential liability on the part of the county. The risk manager shail
seek the advice of the civil division as to appropriate language regarding insurance,
indemnification, releases and hold harmless clauses. Thereafter, the risk manager shall
advise department directors and division managers concerning these matters as part of a
coordinated process ((prierte)) before finalization of county contracts.

3. The risk manager shall be the chairperson of the committee and shall advise
the committee concerning insurance, risk management policies, broker selection and
other appropriate matters.

4. With the approval of the committee, the risk manager shall select appropriate
insurance brokers by use of a competitive procurement process for the marketing of
insurance and related services.

5. The risk manager shall be responsible for the purchasing and administration
of all ((sueh)} insurance policies, funded self-insurance programs and related services as
are consistent with good risk management policy and the needs of the county. In
purchasing insurance policies, the risk manager shall obtain the approval of the

committee.
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6. The risk manager shall advise all county departments((s-divisiens)) and other
county agencies regarding risk management and reduction of risk and exposure to loss,
including programs and precautions for safety to reduce hazards to the public that may
exist in county facilities and operations. The risk manager shall cooperate with the safety
mansger in areas ((where)) in which, in the opiﬁion of the risk manager, the safety of
ampiocyees and { ‘satety)) of the public requires coordinated programs. The risk manager
shall also e responsible for answering all insurance or funded self-insurance coverage
questions. The ((RM)) risk manager shall be responsible for the evaluation of current and
future county or departmental insurance coverage programs and have the authority to
make recommendations where such an action is in the best interests of the county.

7. The risk manager shall have the power, subject to budget authorization((s)),
to contract for such outside assistance and perform such other acts as are necessary to

carry out ((histber)) the risk manager's responsibilities in an expeditious manner.

8. The risk manager ((shall-have the responsibility-te)) is responsible for

establishing reserve requirements for all claims and lawsuits and recommending
financing plans and budget actions to assure that adequate resources are available to meet
risk management financing requirements.

9. The risk manager'((shalH&ave—respeﬁs'}bi}&y)) is responsible for risk
identification, controi and reduction, including authority to make recommendations to all
county departments((--divisions)) and agencies regarding the safety of the public using

county facilities or services.
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C.1. The risk manager shall have the power to employ the services of ((sueh))
claims specialists or other ((parties-as)) persons who are necessary to process claims in an
equitable and expeditious manner.

2. The risk manager shall cooperate with the civil division in coordinating

information pertinent to claims and lawsuits against the county.

3. ( (Fer—&‘l—el&h%s@f—ﬁftﬁkeus&né—ésﬁ]afs—er—}es&,%))lhe risk manager shall-
((make-final-dispesition-exeeptthat; forall-elaims-over-two-theusand-five-hundred
deHars.the-ris} N ballseek_the-advi Fihe civil divisi . inal

dispesition)) dispose of claims as authorized in K.C.C. 4.12.070.E, as recodified by this

ordinance.

4. The risk manager shall maintain complete histories of all claims and claims
litigation, insured or funded self-insurance, loss histories and investigations of claims.
The risk manager shall be responsible to ((i))ensure that complete files are maintained of
all claims asserted against the county and all incidents reported to the risk management
division sufficient to document at least a five-year claims history.

D.1. The risk manager shall provide quarterly reports to the council on claims
that have been closed with an indemnity payment in the amount of one hundred thousand

dollars or more. The report shall identify the claimant, include a description of the claim,

~identify the amount <fthe indemnity payment, identify if the payment was a result of a .

settlement, a judgment, or payment to an insurance company or other party and shall

include any other information the risk manager feels would be helpful to the council in

understanding the nature of the claim. ((Fhereports-shall-takethe formofone-original
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distribution-to-all-counetlmembers:)) The reports are due thirty days after the end of each
calendar quarter of the year.

2. The risk manager on or before March 31 of ((the-subsegquent)) each year shall
report to the council the total number and amount of all claims filed against the county
and the number and amounts of all claims paid by the county during the preceding_
caiendar year. The risk manager shall also make an annual report to the committee and
ihe council regarding insurance coverage and the level of retained risk.

E. The reports required by this section shall take the form of one original letter

with an attached table that provides the information required in this section, and an

electronic version of the letter and table, submitted to the clerk of the council for

distribution to all councilmembers.

SECTION 7. K.C.C. 4.12.040 is hereby recodified as a new section in the new
chapter established in section 1 of this ordinance.

SECTION 8. Ordinance 12076, Section 38, as amended, and K.C.C. 4.12.040 are
each hereby amended to read as follows:

A. There is created a risk management committee to be composed of the

((foHowingindividuals: RM:)) risk manager, the safety manager{(;)). the chief civil

deputy{{s)) and ihe director of the office of performance, strategy and budget. The
((RM)) risk manager shall chair the committee. The safety manager shall be a nonvoting
member of the committee and shall ((servete)) inform and advise the committee on
safety matters and coordinate employee safety programs with the risk identification and

control functions of the committee.
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B. The risk management committee shall:
1. Make recommendations to the council and executive regarding risk
management policy and shall cause ((sueh)) the policy to be established and kept current;
2.l Approve the selection of ((all)) insurance brokers ((submitted-toe-it;)) chosen
as a result of a competitive procurement process;

3. {{Renderadviceto)) Advise the ((RM)) risk manager on matters concerning

the purchase of insurance policies and advise on the design ot insurance and funded self-
insuyrance programs;
4. Advise the ((RM)) risk manager concerning matters of risk management
policy; and
5. Approve the purchase of all insurance policies.
SECTION 9. K.C.C. 4.12.050 is hereby recodified as a new section in the new
chapter established in section 1 of this ordinance.
SECTION 10. Ordinance 3581, Section 6, as amended, and K.C.C. 4.12.050 are
each hereby amended to read as follows:
A. (EEGALADVISOR-OE-COUNTYS)) This section is consistent with and
implements ((in-part-state-law;)) RCW 36.27.020, which makes the prosecuting attorney
the legal sdvisor of the county.

B. (BUHIES — —The prosecuting attorney,in-neceordance-with-state lavs REW.
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counsel-for legal services-where-appropriate:)) 1. Subject to the other provisions of this

chapter, the county shall provide legal representation and indemnification to protect

county officers, emplovyees. agents and their marital communities from personal liability

for alleged violations of civil or criminal law resulting from or based upon alleged acts or

omissions of the officers, employees or agents. To have the benefit of the legal

represeatation and indemmufication, the county officer, employee or agent must have

pertormed or acied in good faith, with 110 reasonable cause to believe the conduct was

uniawful and within the scope of the county officer's, employee's or agent's service to or

employmeni with the county.

2. The civil division shall provide legal advice to the (RM)) risk manager
regarding the disposition of all claims against the county.

3. The civil division shall keep the ((RM)) risk manager advised of the current
status and progress of all claims litigation.

4. The civil division shall direct any recommendations for settlement of claims

or lawsuits to the authority designated by ((Seetiens)) K.C.C. 4.12.030, as recodified by

this ordinance, and 4.12.080, as recodified by this ordinance, as having final settlement

authority. In recommending settlement of claims or lawsuits, the civil division shall
consult, in conjunction with the risk management office, with the department((--division))
or other county agency mostinvolved with the litigation ((asd#))or named as a party to
the lawsuit.

5. Inreviewing contract language involving indemnification, releases, hold

harmless clauses or insurance matters, the civil division shall provide advice to the

((RM)) risk manager.
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6. _The prosecuting attorney may contract with outside counsel for legal services

where appropriate.

7. The chief civil deputy of the civil division shall resolve any ((and-all))

questions relating to ((the-fellowingissues)):

a. whether a county official, employee or ((autherized)) agent acted in good

faith ((within-the-sespe-othis-orherofficial county-duties)) with no reasonable cause to--

believe the conduct was unlawful and within the scope of the county officéer, emplovee

or agent's service 1o or employment with the county; ((and))

b. whether, for purposes of the issues raised by a particular claim or lawsuit, a
person is in fact a county official, employee or ((autherized)) agent; or

c. whether or not a county officer, employee or agent performed or acted as

required to have the benefit of county legal representation and indemnification.

C. Any reasonable costs and expenses incurred in the provision of legal

representation and indemnification for criminal law allegations, driving infractions and

professional licensing matters shall be paid from the funds appropriated to the particular

county department or agency employing or retaining the affected county officer,

emplovee or agent. Any reasonable costs and expenses incurred in the provision of legal

representation and indemnification for tort claims and lawsuits shall be paid from

available insurance or funded self-insurance program.

SECTION 11. K.C.C. 4.12.060 is hereby recodified as a new section in the new
chapter established in section 1 of this ordinance.
SECTION 12. Ordinance 3581, Section 7, as amended, and K.C.C. 4.12.060 are

each hereby amended to read as follows:

10
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A. ((COORERATION:)) All county.departments((,—d'fvisieﬁsl) or agencies and

the officers, employees and ((authorized)) agents ((thereof-are-hereby-directed-to)) of

those departments and agencies shall cooperate fully and in good faith with the (RM))

risk-manager and the civil division in the investigation and defense of claims and
lawsuits. When deemed necessary by the chief civil deputy or deputy prosecutor

assigned tG the case, ((sueh)) the assistance may include, but not be limited to, the

providing of testirnony and exhibits for use in litigation. Any request for information by =

the office of risk management shall be considered a request by the civil division.
B. (EORBIDBDEN-ACTS:)) Except as specifically directed by the ((RM)) risk

manager or the civil division, ((re)) a county department((;-division-or-other-eounty)) or

agency, ((andne)) or a county ofﬁcial((,—emp}ef}e&,)) or ((autherized)) speaking agent,

)) or an employee

or agent represented by the civil division or by outside counsel at the county’s expense

should aot:

1. Negotiate or otherwise affect the settlement of a claim or lawsuit against the
county Or;

2. Make an admission of liability involving a claim or lawsuit against the

county((3)).

C. except as specificaily directed by the visk manacer or the civil divisioi. a

county department or agency. or a county official or speaking agent, or an employee or

ageht represented by the civil division or by outside legal counsel at the county's expense

should not:

11
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((3))1. Discuss with persons who are not county employees incidents ((whieh))
that could reasonably lead to claims or lawsuits against the county; or

((4))2. Discuss with persons who are not county employees incidents ((whieh))
that are the subject of pending claims or lawsuits.

C. (RERPORTING-ACCIDENTSANDINCIDENTS:)) In the event of an
accident, incident or occursence causing bodily injury or property damage involving
county vehicles, property or personnel acting within the scope of their employment, the
knowledgeable county officers, ((agents;)) employees and ((authorized)) agents shall
provide notice to the office of risk management as soon as practicable. ({(Sueh)) The
notice shall include all reasonably obtainable information with respect to the time, place
and circumstances of ((said)) the accident, incident or occurrence and the names and
addresses of all knowledgeable county personnel, injured or affected parties((s)) and
available witnesses.

SECTION 13. K.C.C. 4.12.070 is hereby recodified as a new section in the new
chapter established in section 1 of this ordinance.

SECTION 14. Ordinance 3581, Section 8, as amended, and K.C.C. 4.12.070 are
each hereby amended to read as follows: |

A. ((PLJ&GEFQR—E%LNG;—G@MEN%)j 1. All claims against the county for
damcges arising out of tortious conduct shall be presented to and filed with the clerk of

the council on a claim form provided by the county or the state.

2. All such claims shall be verified by oath or affidavit and shall ((aeceurately)):

a. describe the conduct and circumstances ((whieh)) that brought about the

injury or damage((;));

12
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b. describe the injury or damage((s));

c¢. state the time and place the injury or damage occurred((s));

d. state the names of all persons involved, if known((,)); and ((shall))

e. contain the amount of damages claimed, together with a statement of the
actual residence of the claimant at the time of presenting and filing the claim and fora
period of six months immediately ((priorte)) before the time the claim arose. |

3. If'the claimnant is incapacitated trom verifying, bresenting(( 5)) and filing

((kis)) the claim, ({ef)) if the claimant is a minor(()) or if the claimant is a nonresidert of

the state, the claim may be verified, presented((5)) and filed on behalf of the claimant by
any relative, attorney((;)) or agent representing ((him)) the claimant. With respect to the
content of such claims, this section shall be liberally construed so that substantial
compliance will be deemed satisfactory.

B ((PERIOD-AND-REQUISITES-—Ne)) An action shall not be commenced
against the county for damages arising out of tortious conduct until a claim has first been
presented to and filed with the clerk of the council.

C. ((Fhereguirements-oft))This section shall not affect the applicable period of
limitations within which an action must be commenced, but ((sueh)) the period shall
begin and shall continue to run as it no claim were required.

(E—FRANSMITFAL-); D. The cierk of the counci) shall ((initiate-the

processing-of aclaim by)) immediately ((transmitting)) transmit the original of the claim

transmittal-te)) risk manager and notify the civil division of the transmittal.

13
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(B—DBISRPOSIHON:)) E.1. For all claims of ((fft)) one hundred thousand
dollars or less, the (RM)) risk manager shall ((be)) have the final payment authority and
shall make final disposition by either granting or denying ((sueh)) the claim((;: Provided
that;)).

2. ($)For all claims over ((twe-theusand-five-hundred)) ten thousand dollars,
the ((RM)) risk manager shall seek the advice of the civil division ((priortie)) before final
disposition.

((%)) 3. For all claims above ((fft7)) one hundred thousand dollars, the county
executive shall make final disposition after receiving advice from the civil division and
the ((RM)) risk manager.

SECTION 15. K.C.C. 4.12.080 is hereby recodified as a new section in the new
chapter established in section 1 of this ordinance.

SECTION 16. Ordinance 3581, Section 9, as amended, and K.C.C. 4.12.080 are
each hereby amended to read as follows:

A. ((SERVACE-OE-PROCESS:)) Service of a summons and complaint ((en-the

4:28-080—B-—SERVICE-ON-OEEICER OR-EMPLOYERE)) shall be as provided in

K.C.C. 2.04.010. Any county official or einployee who is served with a summons

and((%er)) complaint in a lawsuit against the county or against any of its officials,

employees or ((authorized)) agents alleged to be acting in their official capacities shall

immediately deliver the summons and((*ex)) complaint to the clerk of the council.
(E—DFIRIBUHON:)) B. The clerk of the council, upon acceptiﬁg service of

the summons and((fef)) complaint shall immediately deliver ((eopies-thereef)) the

14
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summons and complaint to the civil division. The civil division shall docket the lawsuit

and send a copy of the summons and((fex)) complaint to the office of risk management.
((B—BEEENSE:)) C. The prosecuting attorney shall defend, or provide for the
defense((5)) of, all ((self-insured)) lawsuits against the county or any 'of its officials,

employees or ((antherized)) agents, acting in good faith ((within-the scope-of-their
ethicial-duties; Provided-that;sueh)) with 1o reasonable cause to believe the conduct was

uijawful and within the scope of the county officer. employee or agent's service to or

employment with the county, as long as the individuals discharge their obligations ((as

setforth)) in ((Seetion)) K.C.C. 4.12.060, as recodified by this ordinance.

((E—SETFEEMENT)) D. Final authority for settlement of self-insured lawsuits
shall be as follows:
1. The (RM)) risk manager, acting with the advice of the civil division, may
authorize settlements of ((fifty)) one hundred thousand dollars or less((-)); and
2. The executive, acting with the advice of the civil division and the ((RM)) risk
manager, may authorize settlements of more than ((fift¥)) one hundred thousand dollars.
SECTION 17. K.C.C. 4.12.090 is hereby recodified as a new section in the new
chapter established in section 1 of this ordinance.
SECTION 18. Ordinance 3581, Section 10, as amended, and K.C.C. 4.12.090 are
each hereby amended to read as follows:
A. (BURPOSE:)) The purpose of this section is to protect county officers,
employees, ((autherized)) agents and their marital communities from personal lability
for acts committed by ((sueh)) those individuals in good faith and within the scope of

their official county duties.

15
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B. (BEFERMINATHONS-OESCOPE-AND-STATUS:)) The chief civil deputy
shall determine ((any-and)) all questions relating to scope and status in accordance with

((Seetion)) K.C.C. ((4-12-050-B-6)) 4.12.050.B.7, as recodified by this ordinance.

C. ((RESPONSIBHITYEORDEEENSE-—Where)) When a county officer,
employee, ((autherized)) agent or the marital community of ((sueh-persen)) the county -

officer, employee or agent is sued in a lawsuit for an act or alleged act falling within the

scope of the officer's, employee's or ((autherized)) agent's official duties, the prosecuting

attorney shall be responsible for defense of that person or community in accordance with

((the-preceduresand-requirements-speeified-inSeetions)) K.C.C. 4.12.050, as recodified

by this ordinance, 4.12.060, as recodified bythis ordinance, and 4.12.080, as recodified by

this ordinance, and ((4-12:898)) this section.

D. ((EXCEEUSIONS:)) This section ((shalt)) may not apply ((where)) if a claim
or lawsuit is covered fully by insurance.

E. ((POSSIBLE-CONELICTS-Where)) If a possible conflict exists between the
county and a county official, employee or ((autherized)) agent, acting in good faith
within the scope of his or her official duties, the prosecuting attorney may at ((his-or-her))

the prosecuting attorney's sole discretion, appoint outside counsel as a special deputy

prosecuting attorney to represent ((sueh)) the person((s)). In ((sueh)) those cases, the
county shall be responsible for pavnient of costs incurred in ((sueh)) the defense.

F.1. Subject to the other provisions of this chapter, the county shall provide legal

representation and indemnification to protect county officers, employees, agents and their

marital communities from personal liability for alleged violations of civil or criminal law

resulting from or based upon alleged acts or omissions of the officers, employees or

16
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agents. To have the benefit of the legal representation and indemnification, the county

officers, emplovees or agents must have performed or acted in good faith, with no

reasonable cause to believe the conduct was unlawful and within the scope of the county

officer. employee or agent's service to or employment with the county.

2. For the purposes of subsection F.1. of this section, "alleged violations of civil

or crimiinal law™:

a. inciudes but 1s not limited to, professional licensing matters if a complaint

has been filed regarding an officer, emiplovee or agent’s professional license: and

b. does not include motor-vehicle-related infractions unless the chief civil

deputy determines that, in a particular instance, a motor vehicle infraction should be

included because it is in the best interests of the county.

SECTION 19. K.C.C. 4.12.100 is hereby recodified as a new section in the new
chapter established in section 1 of this ordinance.

SECTION 20. Ordinance 3581, Section 11, and K.C.C. 4.12.100 are each hereby

~amended to read as follows:

A. (ACHONSFORRECOVERY-)) The (RM)) risk manager and the civil
division shall be responsible for bringing all actions, including claims and lawsuits, for
recovery of losses to the county arising out of the acts of others. ((Saeh)) The losses may
include propeity damages or losses {(whieh)) that impact on the connty as a result of
personal injuries to county officers or employees. In addition, the civil division may join
the county as a party with any third party in a lawsuit involving recovery of loss to the

county.

17
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381 B. (AEEOCAHON-OERECOVERIES:)) Any moneys recovered,

382  ((6))excluding costs of recovery((3)), by the ((RM)) risk manager or civil division on
383  account of losses to the county shall be paid to the budget unit or department ((whieh))
384  that has expended funds ((and/))or materials as a result of the loss. Any moneys

385 recovered in excess of those so expended shall be transferred to the insurance fund.
386 SECTION 21, Ordinance 11032, Section 27, and K.C.C. 4;13.010 are each
38, hereby repealed.

388
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Ordinance 17408

SECTION 22. Ordinance 11032, Section 27, and K.C.C. 4.13.020 are each

hereby repealed.

Ordinance 17408 was introduced on 6/25/2012 and passed by the Metropolitan King

County Councii on 6/10/2012, by the following vote:
Yes: 7 - Mr. Phillips, Mr. von Reici.bauer, Ms. Hague, Ms. Patterson,

is. Lambert, Mr. Ferguson and Mr. Dunn

No: 0
Excused: 2 - Mr. Gossett and Mr. McDermott

ATTEST:

C{;M%%WLMW Ao

KING COUNTY COUNCIL
KING COUNTY, WASHINGTON

A
/‘) A rry Gossett, Chair

Aime Noris, Clerk of the Council

APPROVED this 2\ day ofSEWﬁ@: 2012.

Attachments: None
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Dow Constantine, County Executive
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