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SUBJECT:  This is the third in a series of briefings before the Natural Resources and Utilities Committee to evaluate changes proposed by the Executive in the King County Comprehensive Plan Update.  This briefing will focus on Chapter 7 of the Comprehensive Plan Update involving regional services, facilities and utilities.

SUMMARY

Chapter 7 of the King County Comprehensive Plan speaks to King County as a regional and local services provider.  As a regional service provider, King County provides transit, wastewater treatment and solid waste management.  As a local service provider, King County provides citizens of unincorporated King County with services such as police, building permits and health and human services.  

Chapter 7 is broken into three subchapters: 

I. Regional Services

II. Facilities and Services

III. Energy & Telecommunications

As noted in the introductory briefing on Chapter 7, there are very few substantive changes in the chapter other than the changes involving water resource planning and water supply.  Substantive changes, for the most part, describe functions that the county is already doing.  For example, the update proposed to add flood warning and floodplain management to the list of the county’s regional services and later describes the planning related to providing these services.
Because most of the major changes in Chapter 7 involve water resources, the remainder of this staff report will focus on the major changes the Executive has proposed concerning water supply.  

BACKGROUND
The State Growth Management Act (GMA) requires coordinated planning for services needed by new residents and business to assure that required services will be available as growth occurs.  Data concerning water usage, population growth projections and information on protecting threatened salmon species demonstrate that the county will need to plan carefully for predicted growth.  
Water Supply Future Needs:  Water is a critical resource that is necessary to households and businesses.  Records show that the average per-capita indoor water use is about 60 gallons of water per day for indoor uses.  Areas that have not pursued indoor conservation measures may see per capita indoor use closer to 70 gallons per day, while areas that have maximized indoor conservation may see daily per capital use closer to 50 gallons.

The amount of water used per household can often increase dramatically when outdoor use such as lawn watering is added to the estimate.  In one water district in the county, the summertime average water use is close to 300 gallons per day per person (or 900 gallons a day for a three-person household).   
The need for water will increase over the next eight years unless conservation is increased.  The 2003 King County Annual Growth Report estimates that population in King County has grown from 1,507,319 people in 1990 to about 1,774,000 people in 2003.  This is an increase of 297,000 people or 18%.  Estimates are that this number will grow to over 1.87 million people by 2012.  At the same time, the number of households in the county has increased by about 95,000 or 15%.

In spite of the area’s rainy reputation, records kept by the National Weather Service and by Seattle Public Utilities show that for about six months a year, the precipitation in the county decreases while water use reaches its peak.   Only in November, December and January does precipitation exceed demand, and that is by less than 20 million gallons per day.
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This chart shows that there is a large gap between the amount of water the region uses and the amount of rain that falls, particularly during the three months of summer.

In addition to the need for enough water to supply the growth expected in the region, water is needed to support threatened salmon species and many other species that rely on adequate amounts of water in rivers, streams and wetlands.  

While population is expected to grow, coordination and conservation can make a considerable impact on the availability of water to serve the growing population.  The effects of conservation can be considerable.  For example, in 1975 there were approximately 980,000 people served by the City of Seattle, including its wholesale customers.  These people used an average of about 150 million gallons of water per day.  Today, with a population of about 1.3 million in its service area (including wholesale customers), the city of Seattle averages only about 140 million gallons of water per day.  That is a 33% increase in population and a 7% decrease in water use.
This demonstrates the impact that water conservation can have in light of growth in the county.  It also shows that coordinated planning and conservation can help the county assure that water will be available as the county grows.

Sources of Water Supply in King County:   The county’s water supply comes from a number of surface water and groundwater sources.  Withdrawal of water from these sources is regulated by the State of Washington through the granting of water rights.  In some limited circumstances, people can withdraw water from wells that are exempt from the requirement to obtain water rights.  These exempt wells can serve up to six residences, using no more than 5,000 gallons per day and irrigating no more than one-half acre.  Because these wells are exempt from withdrawal regulations, there are no hard facts about how many there are or how much water is withdrawn from them.
There are three types of public water service providers.  Group A public water systems are those water systems that have 15 or more connections.  While there are a total of 217 Group A water systems, 41 of these systems are expanding water systems and they provide water service to over 90% of the county’s population.  
Expanding Group A water systems are required under state law and county code to prepare comprehensive plans for their water systems and to update these plans every six years.  These comprehensive water plans must show how the water system will comply with growth management policies and to demonstrate that they will be able to provide water service in their service areas as these areas grow and develop.  The remaining non-expanding Group A water systems do not have to prepare comprehensive plans.

Under the King County Coordinated Water Supply Plan, the county was divided into service areas which were assigned to existing large Group A public water systems.  (See map of service areas attached as Attachment 2.)  State law imposes a duty on these public water systems to provide direct or satellite water service to all areas within their assigned service areas if:
· Service can be available in a timely and reasonable manner;

· The water supplier has sufficient water rights to provide the service;

· The supplier has sufficient capacity to serve the water in a safe and reliable manner; and

· The service is consistent with the requirements of any comprehensive plans, development regulations or other land use plans.
Group B systems have two to 14 connections.  These systems often were created as a result of development or subdivisions in areas for which Group A water systems could not provide direct service.  Often these systems are located in areas that are too far away from the existing water service infrastructure to allow the Group A system to provide reasonable and timely water service.  Group B water systems are not required under state or county law to complete comprehensive water plans.
Satellite management agencies may own and operate public water systems.  These satellite management agencies are certified by the state to own and operate public water systems for developments that cannot be served directly by existing water systems.  These agencies may be independent from existing water utility districts or they can be part of an existing utility.  

The following charts shows where the population of the county gets its water supply.  The first chart shows the water systems categorized by the number of connections in each water system.  
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This shows that there are close to 12,000 individual wells providing water service to one connection and about 1,500 water systems serving two to six connections.  
The following pie chart shows what types of water systems the people of the county use.  For example, 37% of the county’s population is served directly by the city of Seattle and 34% of the population receives water service from utility districts.  Note that some of the cities and districts that provide direct water service buy some or all of their water supply from the City of Seattle.
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SUMMARY OF PROPOSED CHANGES TO WATER POLICIES
The existing Comprehensive Plan states King County policy for providing utility services while abiding by the concepts of urban and rural growth.  It does so by recognizing a difference in the level of utility services that should be provided in the urban areas and that should be prohibited in the rural areas.  One of the major themes for utility services in the Comprehensive Plan is that public services should be provided as much as possible to new development in the urban areas, while services should not be provided in a way that encourages urban levels of development in the rural areas.

While King County is not a water service provider, the county is responsible for permitting new developments and for reviewing the growth of utility districts.  The policies contained in the King County Comprehensive Plan govern the county’s approval of utility district annexations and require developers to obtain certification that water services will be available as a requirement for permits.  The county exercises its state-law required review of water system planning to ensure that the plans of water utility districts are consistent with the county’s growth policies.  
One of the major problems the proposed Comprehensive Plan Update attempts to solve is the lack of adequate information and lack of coordinated planning both countywide and within service areas assigned to large Group A water systems.  In the past, if a new development was built within an assigned service area but  far removed from existing water system infrastructure, the Group A water system could decline to provide service and a new small Group A or Group B water system could be established.  

The issue for the county is that the new small Group A or Group B water systems would not be required to complete comprehensive water planning.  The large Group A system would not take into account the water supply needs or water withdrawals by the smaller systems in its own comprehensive planning.  The result is that there are a large number of small Group A and Group B water systems that are not considered in water supply planning decisions.  These smaller systems can impact a watershed upon which larger systems depend and yet their water usage is not part of the larger service area plans.
The other issue for the county is that water conservation and water reuse requirements do not apply to Group B water systems.  The value of conservation in assuring that there is adequate water supply is not achieved with water systems that do not implement conservation.  

The proposed Comprehensive Plan Update attempts to address the coordinate and planning issue and to encourage compliance with state law for water conservation and water reuse.  The update also attempts to assist the state in obtaining complete and accurate information for water usage to allow for more complete information on which to base water supply plans.

The Executive proposes to meet these goals with the following changes to the Comprehensive Plan:
	
	Proposed Comprehensive Plan  Language
	Change from Current Language

	COORDINATION OF WATER UTILITY PLANNING



	Urban Areas

	
	There can be no more new individual private wells in the urban areas except under extraordinary circumstances, and only until the service by a public water system can be provided.  


	This is a new policy.  There is no similar language in the current Comprehensive Plan.

	
	An existing Group A public water system must assume or provide satellite management for any new public water system providing water to new development within the Group A water system’s designated service area.  
	Current Comprehensive Plan policy says that existing Group A water systems should provide satellite management for new public water systems in their service areas.  The proposed language would require Group A systems to provide satellite management.

	Rural Areas


	
	While all types of water systems are allowed in the rural areas, new public water systems established in the rural area must be owned and operated in the following order or preference:

· An existing Group A public water system 

· A satellite management agency

· The owners of the property if the new system is not within the service area of an existing system or satellite management agency.  Approval of a new system operated by the property owners would be only be temporary until service by an existing public system or satellite management agency becomes available.
	The new language would limit creation of new Group B systems to situations where water service is not available from an existing Group A system.

The order of preference for new systems is new to the Update.  Also, the update contains a new requirement that creation of a new water system would only be temporary until the system could connect to an existing system.

	ENCOURAGE COMPLIANCE WITH STATE LAW



	Urban Areas

	
	New public water systems must connect to an existing water system unless that existing water system cannot provide water service in reasonable and timely manner or when no existing system is willing and able to provide safe and reliable potable water with reasonable economy and efficiency.   
	New language adds “or when no existing system is willing and able to provide safe and reliable potable water with reasonable economy and efficiency per RCW 19.27.097.”

	
	Proposed Comprehensive Plan  Language
	Change from Current Language

	Urban and Rural Areas

	
	In all basins closed to new water withdrawals and for Vashon-Maury Island, new subdivisions with more than six single-family lots or with more than one-half acre of irrigation cannot be served by an exempt well or series of exempt wells.  One exempt well per subdivision will be permitted unless more than one exempt well is needed to meet the water requirements of the six residences.  

This language appears to be contradictory, but it is modeled after the Supreme Court case.  The intended effect is that a six-family subdivision can have an exempt backup well as long as the subdivision does not withdraw any more than 5,000 gallons per day or irrigate any more than one-half acre for the entire subdivision.
	This is a new policy.  There is no similar language in the current Comprehensive Plan.  The new language is intended to comply with a recent Supreme Court case concerning exempt wells.

	
	In reviewing proposals for modified and expanded service area boundaries for municipal water suppliers, the King County Utilities Technical Review Committee (UTRC) must consider:

· Compliance by the water system with its comprehensive plan, including water conservation elements; and

· Whether the municipal water supplier can meet its duty to provide service within its service area as provided by state law.


	This is a new policy.  There is no similar language in the current Comprehensive Plan.

	
	The county shall not approve a water system plan with a proposed service area where the water system is unable to provide service for any of the following reasons identified in state law:

· Service cannot be available in a timely and reasonable manner

· The supplier has insufficient water rights to provide the service;

· The municipal water supplier does not have sufficient capacity to serve the water in a safe and reliable manner as determined by the department of health; and 

· Service is not consistent with the requirements of any comprehensive plans or development regulations, land use plan, etc.
	This is a new policy.  There is no similar language in the current Comprehensive Plan.

	
	Proposed Comprehensive Plan  Language
	Change from Current Language

	
	Water comprehensive plans must evaluate opportunities for reclaimed water.
	This is a new policy.  There is no similar language in the current Comprehensive Plan.

	COMPLETE AND ACCURATE WATER USE INFORMATION 



	URBAN AND RURAL
	King County shall work with state agencies to ensure that state law requiring the metering of water withdrawals is enforced in the county.
	This is a new policy.  There is no similar language in the current Comprehensive Plan.


PROPOSED ORDINANCE 2004-0115

The policies set out in the proposed Comprehensive Plan Update with regard to water would be implemented through changes to King County Code, in Title 13.  Proposed code changes would be made in Proposed Ordinance 2004-0115 and would be more specific with regard to requirements for public water systems in the urban and rural areas.

Pertinent sections of Proposed Ordinance 2004-0115 provide: 

1. If a new development is within an area assigned to an existing Group A water system in the King County Coordinate Water System Plan, that Group A water system must provide service if it can be provided in a timely and reasonable manner.

a. If the existing water system has known quality or quantity problems, the county may authorize the creation of a new public water system owned and operated by the existing system or by a satellite management agency.

b. If the proposed development is within the area assigned to an existing public water system but which has not yet been annexed into that water system’s corporate service area boundaries, the county can require that the development connect with the existing utility’s water system or the county can authorize the creation of a new public water system.

c. In the areas assigned to existing Group A water systems, private wells can only be used for proposed development that meets the requirements of state law (see below) and only until the development can be connected to the existing water system.

2. In a closed basin and in basins on Vashon-Maury Island, private exempt wells may not be used for developments or subdivisions under the following conditions:

a. The exempt well serves no more than six lots;

b. Only one public water system can be created to serve the subdivision;

c. That one public water system can only use one exempt well unless additional exempt wells are required to provide the six lots with no more than 5,000 gallons per day per lot. In addition, the exempt well or wells cannot be used for any more than one-half acre of irrigation.

3. All new development in the urban growth area must be served by the appropriate existing Group A water purveyor, unless service cannot be provided in a timely and reasonable manner or with reasonable economy and efficiency as provided in state law.

ANALYSIS

The challenge for King County with regard to water utility service is that the county is not a water supplier and does not have its own water supply.  At the same time, the county has legal responsibility for managing growth in a way that ensures that water supplies will be available for any new developments in the county.  
In addition, over the years a large number of small water systems have been created that do not coordinate their planning with any other water systems or with the county as a whole.  These small water systems are not required to meet conservation goals or to evaluate opportunities for water reuse.  In addition, despite direction under state law to keep track of water withdrawals, there has not been widespread use of meters or reporting of actual water usage by small water systems.  To date, the county has had to plan to ensure adequate water supply to serve new growth without having complete information about how much water is already being used.
The county’s tool in the Comprehensive Plan for in meeting these challenges involves coordinated planning and careful review of water utility districts’ comprehensive water plans.  Policy direction in the Comprehensive Plan governs other county decisions such as issuance of building permits and approval of utility district annexations.
The proposed update to the Comprehensive Plan would strengthen these county tools with the intent to have more coordination and control over water supply.  The proposal to restrict the creation of new, small public water systems would assist the county in obtaining an overall picture of current water use and a more accurate basis on which to decide if the water supply can support more development in light of current uses.  In this way, the county can make growth management decisions designed to protect the water supply and to assure that water will be available to provide new development with required water service.
The Update would also require existing Group A water systems to take responsibility for management of all public water systems within their assigned service areas.  The intention is to require that one entity be responsible for coordination and planning throughout an entire service area.  Again, the goal would be for water use throughout a water service area to be considered comprehensively when planning for future water supply needs.  In addition, more area would fall under the requirements for existing Group A water systems to implement water conservation measures.
The proposed update is also intended to encourage compliance with recently adopted state law.  The update would do this through requiring water comprehensive plans to include conservation measures and to evaluate uses for reclaimed water.  The proposed update directs the King County Utilities Technical Review Committee to make sure that water comprehensive plans include conservation measures and evaluation of reclaimed water.  While there has been some concern about increasing the review authority of the UTRC, it would make sense for the Utilities Technical Review Committee to review water comprehensive plans to assure that these requirements are being met.  

ISSUES

Clarity of Policy Language:  Questions have been raised about undefined terms within the new policy language.  In particular, questions have been raised about the policies describing existing water systems’ obligations to provide water service.  The language in the policies states that Group A water systems must provide direct water service if it can be provided in a “timely and reasonable manner” or “with reasonable economy and efficiency.”  It is unclear what the difference is between these two terms.
It should be noted, however, that these terms mirror the terms in state law and uncertainty about what they mean will likely be settled on the state level.  The issue for the Council is whether it chooses to leave out state law requirements until the terms can be clarified, and whether it makes policy sense to omit the language from state law governing these issues.

Require Direct or Satellite Management:  There has been some concern expressed by water providers that some Group A public water systems will not be able to provide direct or satellite management to areas within their entire assigned services areas.  
As shown in the service areas map (Attachment 2), some water utilities, such as the Sallal Water District and the Enumclaw water utility, are assigned very large areas under the Coordinated Water System Plan.  They provide direct water service to a relatively small portion of their assigned service areas.   State law requires that existing Group A water systems provide direct or satellite water service to areas that have been assigned to them.  
The Comprehensive Plan Update would require Group A water systems to provide satellite water service within their assigned service areas.  The Committee will hear more from today’s panel members on this issue.

Use of Exempt Wells:  There is some concern that the wording of the Comprehensive Plan Update may expand the use of exempt wells for developments in closed basins and on Vashon-Maury Island.  John Gerstel will speak more about rural water supply at the Committee meeting.  I would note that the language in the Comprehensive Plan Update follows recent state case law regarding use of exempt wells.  Pete Ramels, Assistant Prosecuting Attorney, will attend the Committee meeting should any Committee members have questions about the recent state case law requirements.

Expanded UTRC Review of Water Comprehensive Plans:  Both the Comprehensive Plan Update and Proposed Ordinance 2004-0115 add to the review of water comprehensive plans by the King County Utilities Technical Review Committee (UTRC).  Specifically, proposed language would direct the UTRC to review comprehensive plans for conservation measures and evaluation of uses for reclaimed water.  In addition, when water utilities seek to change their service area boundaries, the UTRC is directed to analyze whether the utility has complied with its conservation goals and its comprehensive water plan.

These changes have been proposed to designate the UTRC as the place and the comprehensive water plan review as the method to ensure that water utility plans follow the dictates of state law, particularly new provisions concerning conservation and water reuse.  

On the other hand, concerns have been raised about the impact of these changes on the timeliness of the UTRC review and about changes that may be needed to address service problems in the district.  

In determining whether or not the make changes to these requirements, it should be noted that the UTRC serves as the county’s enforcement for utility comprehensve planning.  If the UTRC is not authorized to consider new state law requirements or to evaluate the success of a utility district’s ability to provide water service in connection with comprehensive water plans, there may not be an adequate opportunity for the county to assure that growth policy is being followed.  Other “enforcement” tools would be more drastic – such as denying building permits for new housing developments.
Other issues:
Other concerns have been raised about the authority of King County to develop a regional water supply plan or require comprehensive water plans to include evaluation of reclaimed water.  This question is not new, and King County policy to work on a regional water supply plan exists in the current Comprehensive Plan language.

CONCLUSION
King County is not a direct water supplier but still has legal responsibilities to coordinate planning for water supplies in order to make sure that adequate water supply will be available as the county grows.  The proposed Comprehensive Plan Update is intended to fulfill these responsibilities through 

· Encouraging more coordination and greater regional focus for water utility planning through tightening the requirements to coordinate water supply planning and discouraging the creation of new water systems;

· Encouraging compliance with state law requirements for water conservation and water reuse; and 

· Assisting with state efforts to obtain complete, timely and accurate information for water usage.

The next step for the Natural Resources and Utilities Committee is to provide recommendations to the Growth Management and Unincorporated Areas Committee on whether the language as proposed by the Executive best achieves these goals.  It is staff’s intention to provide the Committee with a decision document at the next Committee meeting.  This document would provide policy options for the Committee’s consideration and proposed language for each option.  The Committee can discuss and chose an option or direct staff on a different option.
After the Committee has provided staff with policy direction, recommendations will be incorporated into a memorandum to the Growth Management and Unincorporated Areas Committee.

ATTACHMENTS
1. Proposed update to Comprehensive Plan, Chapter 7:  Services, Facilities and Utilities.

2. King County Water Utilities’ Service Planning Areas map
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