2005-0405 Attachment A

Term Sheet -- Technology Access Foundation Proposal
Date: September 23, 2005

Memo to: King County Office of Management and Budget

From: Real Estate Services Section, Financial Management Division—Leasing and Space Planning Unit
This Term Sheet outlines basic terms and conditions of any agreement to be executed by and between King County ("the County") and Technology Access Foundation, a Washington non-profit organization ("TAF").  This Term Sheet creates no legal rights or responsibilities in TAF, the County, or any other person or entity.  A binding agreement will not be reached until a final agreement is fully executed by TAF and the County.
PARTIES: Technology Access Foundation; King County, Washington

PREMISES: A portion of Lakewood Park (SW 108th St and 10th Ave SW) currently used as a parking lot and a portion of a frisbee golf course.
USE OF PREMISES: For the operation of a community center to provide youth and family enrichment programs to the public and house TAF programs and administration.  For-profit commercial or industrial uses will not be allowed. 
IMPROVEMENTS: TAF will construct a building (approximately 20,000 square feet) and parking lot (approximately 10,000 square feet) on a portion of Lakewood Park for purposes of establishing a community center, providing youth and family enrichment programs, and housing TAF programs and administration.  75% of the building floor space would be dedicated to programming; 25% would be set aside for TAF program administration offices.  Title to improvements and all fixtures will vest in King County at end of the agreement term.
FUNDING: The County would provide a total of $2 million from County Real Estate Excise Tax proceeds towards construction of the improvements, which are anticipated to cost $6 million or more.  The County's contribution is contingent upon TAF securing all other necessary funding to design, permit and construct the improvements.  TAF will not take out a construction loan or collateralize its interest in either the premises or the improvements to pay for their construction. The County's contribution would be made in $500,000.00 increments: 
· A $500,000.00 payment will be made when TAF provides the County with drawings and other plans demonstrating ninety percent (90%) completion of design and engineering for the improvements.
· A $500,000.00 payment will be made when ground is broken on the project (following completion of design and engineering, and issuance of all required permits).
· A $500,000.00 payment will be made upon “substantial completion” of the improvements, as defined in the County's section 00700 general terms and conditions for construction contracts.
· A $500,000.00 payment will be made upon TAF's final written acceptance of the improvements. 
COMMUNITY INVOLVEMENT: Community groups will be invited to attend planning and construction meetings regarding the planned improvements.

TERM OF PROPOSAL: Thirty (30) year term.
RENT: $1.00 per year; PROVIDED, that if TAF or any other person or non-profit entity engages in activities on the Premises, resulting in substantial proceeds that are unrelated business taxable income to TAF, or that would be if earned by TAF, then the County will appraise the Premises and increase TAF's rent to fair market value for the remainder of the Term.
PARKING: TAF will construct a parking lot preliminarily estimated to be around 10,000 square feet, all figures subject to change based on site work.
SIGNAGE: TAF will be allowed to place County-approved signage on the premises.

DEPOSIT: TAF will not be required to provide any security deposit.

KEY AGREEMENT TERMS: 
· TAF will comply with King County Code Chapter 12.16 regarding nondiscrimination in employment, K.C.C. Chapter 12.17 regarding nondiscrimination in contracting, and K.C.C. Chapter 12.18 regarding fair employment practices. 
· To the extent applicable, TAF will comply with all public works laws, regulations, and ordinances, including but not limited to those related to prevailing wages (see RCW 39.12), retainage (see RCW 60.28), bonding (see RCW 39.08), use of licensed contractors (see RCW 39.06), and competitive bidding (see RCW 36.32).  TAF will indemnify and defend the County should it be sued or made the subject of an administrative investigation or hearing for a violation of such laws, regulations, and ordinances in connection with the improvements.
· King County's Risk Management Office will review and approve agreement terms regarding TAF's insurance program for construction of the improvements, which will include Errors and Omissions insurance for A&E (design) contractor(s); and the Risk Management Office will review and approve agreement terms regarding TAF's insurance program for use, operation, maintenance, and repair of the improvements once constructed.

· TAF will release, hold harmless and indemnify the County for (1) contractor claims, (2) property damage, and (3) bodily injury and death.  King County's Risk Management Office will review and approve the agreement's release, hold harmless and indemnification provisions.

· King County will have audit and inspection rights to insure that money is properly spent and that the project is progressing as planned.
FORM OF AGREEMENT: The Agreement allowing TAF to use the premises will be a lease agreement, use agreement, or easement agreement, as determined by the County in its sole discretion. 
UTILITIES: TAF will pay for all utilities, fees and charges related to the improvements.

MAINTENANCE: TAF will maintain the grounds, improvements, fixtures and equipment in a neat, clean and sanitary condition.

This Term Sheet is a nonbinding summary of the parties’ discussions to date.  It outlines certain major deal points that are likely to be important to TAF and the County if they later negotiate an agreement as discussed above.  The agreement itself may, and likely will, contain specific terms and conditions in addition to and different than the deal points outlined above.  Nothing in this Term Sheet shall limit the parties’ freedom to negotiate or decline to negotiate in the future.
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