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SUBJECT:

An Ordinance authorizing the King County Executive to enter into an interlocal agreement with the City of Pacific to provide temporary services. 

SUMMARY:

Proposed Ordinance 2012-0473 anticipates the possibility that the City of Pacific may have no liability insurance coverage effective January 1, 2013 and could therefore lose most or all of its staff at that time. This interlocal agreement would allow the County to temporarily provide certain law enforcement, roads, and surface water services on an as-needed basis.  The ILA would initially be for 6 months, but could be extended as necessary until services are no longer needed.  This could be because insurance becomes available again, or the City is annexed or disincorporated. 
BACKGROUND:
The City of Pacific is a small city of approximately 6,500 residents, 92 of whom live in Pierce County. The city was incorporated in 1909 and covers 3.8 square miles. The City operates as a Mayor-Council form of government. 

Beginning with a new mayoral administration at the end of 2011, a number of employees, including department heads were terminated or resigned. This, by itself, is not necessarily unexpected with the beginning of a new administration under a Mayor-Council form of government. Two factors make what is facing Pacific somewhat unique: 

1. Many of the positions are still vacant, including: 

a. Community Services Director

b. Public Safety Director

c. Building Inspector

2. The employees who have been terminated or resigned have filed various claims against the City totaling over $11 million. This amount exceeds the City’s insurance policy. 

On September 25, 2012 a Pierce County Superior Court Judge ordered the Mayor to hire key staff. As of the writing of the staff report, it is unclear whether those positions have been filled. The City’s website is not listing any openings. 
Additionally, the City has been notified by its insurance carrier (Attachment 3) that it will terminate coverage at the end of the year. The lack of insurance coverage is likely to lead to further resignations of employees and elected officials. In short, the City will be likely left without a Council or necessary staff to carry out their duties. 
To address this pending issue, the City Council has taken several steps. 

1. It has begun the process of disincorporating the City and prepared an item for possible placement on a February 12 special election ballot to determine whether the City should disincorporate. There are remaining legal questions as to whether this was properly done and whether the Boundary Review Board process has been followed. (Attachment 4)
2. The City has requested that a nearby city annex the area. Auburn has begun discussions and may consider an annexation of Pacific. 
3. It has continued efforts to find insurance coverage to extend into 2013. 

Based on discussions between County staff and the City Council President, the City would prefer  to find coverage by an insurance carrier, then consider an annexation, and finally consider dissolving. 

ANALYSIS: 

Proposed Ordinance 2012-0473 would authorize the Executive to enter into an interlocal agreement between Pacific and the County for the provision of temporary services in the interim beginning January 1, 2013 (if there is a loss of insurance coverage).  Services could continue until they are no longer necessary because insurance becomes available again, or the City is annexed or disincorporated. The county would provide the following services: 
1. 911 Emergency Response (KC Sheriff’s Office)

2. Major Crime Investigation (KC Sheriff’s Office)

3. Patrol Services –based upon availability (KC Sheriff’s Office)

4. Emergency Road Repairs (Roads Services Division)

5. Flooding Issues (WLRD)

The Interlocal calls for the County to be paid by the City for the costs incurred in providing services. These will likely only be for police services unless there are any major roads or flooding issues. However, it should be noted that payment of any funds due to the County could be delayed as a result of the legal procedures associated with disincorporation. The amount of these costs is expected to be very low considering the size of the City. 

Timelines: 

Disincorporation
The City has begun the process of calling for a disincorporation vote for February 12, 2013. Assuming voter approval, this would become effective shortly after certification of the election, which occurs 14 days after election day. This assumes all proper procedures have been followed and that the item can be placed on the February 12 election. If not, the City would most likely be looking at an item on the August primary election, or some other special election date. 
Annexation
If a city decides to annex Pacific, the earliest that could occur would be January 17th, assuming no protests, no BRB review, and all proper procedures being followed. The more likely timeline would be the June or July timeframe. 

Duration of agreement

Essentially, the County Council should plan on this emergency services interlocal agreement probably being in place for at least 9 months of 2013. If the need for temporary services by the county ends sooner, that would be good for the County and the residents of Pacific. 

If the City loses its insurance coverage, the disincorporation vote fails and there is no annexation, it is not clear when and how the City’s status will be finally determined. 
REASONABLENESS: 

The events in Pacific have placed the County in a position where it is necessary to make temporary provision for some services in the City. If the ILA is not approved the residents of Pacific are at risk of being without certain critical public peace, health and safety services at the beginning of 2012. There do not appear to be significant risks to King County by approval of this ordinance. The County would be stepping in to provide temporary services while the City determines its future. As such, adoption of this ordinance would constitute a reasonable business decision. 

INVITED:

Leanne Guier, Council President, City of Pacific

Dianne Carlson, Director of Regional Initiatives, King County Executive Office
Karen Wolf, Senior Policy Analyst, King County Executive Office

David Jutilla, Chief Deputy, King County Sheriff’s Office
Jennifer Hills, Risk Manager, Department of Executive Services

ATTACHMENTS:
1. Proposed Ordinance 2012-0473
2. Interlocal Agreement 

3. Letter from Cities Insurance Association of Washington dated July 2, 2012

4. Pacific Resolution 12-1213
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