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COMMITTEE ACTION

On June 14, 2011, the Transportation, Economy and Environment Committee amended Proposed Motion 2011-0175 and reported the substitute ordinance out of committee with a “do pass as amended” recommendation, for consideration on the Council's June 27, 2011 agenda. 
SUBJECT

Request for the Federal Aviation Administration ("FAA") to review its requirements for use of coal tar-based sealants at airport facilities.

SUMMARY

The FAA mandates use of coal tar-based sealants under certain circumstances at airport facilities that it licenses, including King County International Airport.  However, coal tar-based sealants are identified as a significant source of polycyclic aromatic hydrocarbons, a class of toxic pollutants that have been found in urban surface waters.  
BACKGROUND

Coal Tar-based Sealants—Impact on Surface Waters

Coal tar-based sealants are used to seal outdoor surfaces such as asphalt against penetration of water, fuel or other liquids.  Coal tar is a waste product of the coking of coal, a process used in manufacturing steel.  The sealants derived from coal tar have recently been identified as a major source of the distribution of a family of chemical compounds known as polycyclic aromatic hydrocarbons ("PAHs").  

PAHs are a widespread pollutant, formed by the incomplete combustion of carbon-containing fuels like coal, wood, diesel, and others.  The Environmental Protection Agency has classified seven PAH compounds,
 such as benz [a] anthracene, chrysene, and benzo [a] pyrene, as probable human carcinogens.  These compounds are found in coal tar.  Several PAHs have caused tumors in laboratory animals when exposed through toxoligical testing.

A recent study by the United States Geological Survey has identified coal tar-based sealants as a major contributor to the increase in PAH deposition in urban lakes and reservoirs across the nation.  The study
 found that coal tar sealcoat is the largest PAH source when averaged across a sampling of 40 lakes in urban areas in the United States, including two in the King County area.  Coal tar sealcoat contributed about one half of the PAH in lake sediment in the sampled lakes, followed by vehicle related sources and coal combustion.

Based on the mounting evidence of the environmental harm associated with these sealants, the 2011 session of the Washington State Legislature approved C 268 L 2011 enacting a ban on the sale of coal tar sealants in Washington and on their use on driveways and parking areas in Washington.  On May 5, 2011, the Governor signed the measure.  However, there remains a legal question as to the applicability of the ban in a case where the use of such sealant is directed by federal regulation at a federally-licensed facility operated by a county within the state.

Use of Coal Tar Sealant by King County
A number of agencies of King County government manage facilities that include asphalt surfacing, including King County Roads, Parks, Solid Waste, Wastewater, and Airport.  Council staff recently contacted these County agencies to assess the extent of use, if any, of coal tar-based sealants in the maintenance or construction of facilities under their management.  All but one agency reported that they did not use coal tar-based sealants.  

The only County agency to still use coal tar sealants is the King County International Airport ("KCIA").  As a FAA licensed facility, which qualifies it for FAA funding, KCIA is required to comply with FAA directives.  KCIA reported that the FAA mandates
 the use of coal tar-based tar sealants as a fuel-resistant sealer in areas such as refueling ramps and aprons.  KCIA complies with that directive; albeit Airport personnel report the last time it was applied at KCIA was in 2007. 

Communications with KCIA management indicate that there may be alternative substances that could potentially meet the needs of the airport for a fuel-resistant surface sealant.  KCIA personnel also report that they have been working with the FAA district office to promote the use of these alternatives. 

Review by the FAA of its requirements for use of coal tar-based sealants could potentially identify alternatives to the mandated use of these substances by KCIA, as well as other FAA-licensed U.S. airport facilities.  

Proposed Motion 2011-0175

Proposed Motion 2011-0175 requests that the FAA review requirements for use of coal tar-based sealants at FAA-licensed airport facilities, and seeks support for that review from King County’s representatives in Congress.  The review should: 

· consider the potential toxic impact of coal tar sealants, 

· assess alternatives to coal tar-based sealants, and

· assess the number of airports nationwide that are adhering to the FAA coal tar sealant standard.  

The FAA is asked to give due consideration to revising its requirements for use of coal tar-based sealants at airports nationwide.  The FAA is asked to communicate its findings and decision within 18 months of the effective date of this motion.  

ANALYSIS

King County is actively seeking to protect its surface waters for purposes of fisheries and wildlife habitat, as well as for public health considerations.  PAHs have been strongly implicated as a toxin which may impact human health and the environment. Coal tar-based sealants appear to be a significant source of these toxins.  King County agencies have generally avoided the use of coal tar-based sealants.  However, KCIA, a FAA licensed facility, is required to follow FAA standards for airport maintenance and operations.  FAA standards include the directive to use coal tar-based sealants.  As there may be less toxic alternative sealants available, making a request to the FAA to review its requirements for coal tar-based sealants is a reasonable business decision.  
The Washington Environmental Council and the Washington Toxics Coalition have indicated their support for this legislation.  
AMENDMENTS

The Committee approved a striking amendment that notes that the State of Washington has enacted a ban on the sale and application of coal tar-based sealants, to note Department of Ecology review of PAH-related concerns, to correct technical references, and to clarify that the review should assess the numbers of airports that are adhering to the FAA coal tar-based sealant use requirement.  
� US EPA Integrated Risk Information System Weight of Evidence Characterizations for benz [a] anthracene, chrysene, benzo [a] pyrene


� Agency for Toxic Substances and Disease Registry, Public Health Statement for Polycyclic Aromatic Hydrocarbons


� Van Meter, P.C.; Mahler, B.J. “Contribution of PAH’s from Coal Tar Pavement Sealcoat and Other Sources to 40 US Lakes” Science of the Total Environment 2010 v 409 334-344


� FAA Advisory Circular 150/5370 -10E, entitled “Standards For Specifying Construction of Airports, dated 09/30/2009”
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