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SUBJECT

A review of the Department of Adult and Juvenile Detention’s Process for Background Checks for Allowing Volunteers and Others Access to County Adult and Juvenile Correctional Facilities

SUMMARY

This briefing is intended to describe the Department of Adult and Juvenile Detention’s (DAJD) policies and processes for conducting criminal history background checks for those accessing the county’s adult and juvenile detention facilities. The department requires that all DAJD staff, other county employees, contractors, service providers, interns, volunteers, and those touring the facilities receive a background investigation before being granted access to the facilities.  The scope of the background investigation is based on the access to the facility (whether the person will be accompanied by staff or not) and the person’s level of interaction with inmates (window separation visiting through direct/unsupervised interaction).  The department uses an individual’s criminal history and other information to determine whether to approve or deny access and at what level that access will granted.  Staff from the department are here today to brief the committee on the standards, policies, and procedures for granting access to volunteers and others to the county’s detention facilities.

BACKGROUND

The King County Department of Adult and Juvenile Detention operates one of the largest detention systems in the Pacific Northwest.  The department is responsible for the operation of two adult detention facilities--the King County Correctional Facility in Seattle and the Maleng Regional Justice Center (MRJC) in Kent—with over 30,000 bookings a year and an average daily population of 1,835 pre- and post-adjudicated felons and misdemeanants every day.  The average daily population of the department’s Seattle facility is approximately 1,106 inmates and about 730 inmates housed at the MRJC.  The department’s juvenile detention division houses 56 youth on an average daily basis.

As part of its operation of two adult and one juvenile detention facility, the department must comply with the U.S. and State Constitutions, along with federal and state law that mandate that inmates be held in a safe and secure manner.  These safety considerations also extend to the staff of the facilities.  As a consequence, each DAJD employee is required to undergo a rigorous background review that can include a criminal history records check, psychological evaluation, and polygraph examination. 

In addition, the Constitution and federal and state laws, require that all inmates have access to medical services, programs, other services, and visitors.  While medical and mental health services are provided by Department of Public Health employees, many of the other services inmates receive are provided by individuals who not county employees; with many being volunteers.  In addition, the operation of the department’s facilities requires that other county employees and private contractors enter into the secure portions of the jail and Youth Services Center to maintain the facilities’ physical plant and other operations (information technology, for example).  As a result, because the department seeks to ensure the safety of inmates and staff, it is the department’s policy that any individuals from these other groups that need to enter the secure portions of its facilities are also required to undergo a background investigation (see attached DAJD policy).

According to department policy, in order to be granted access to DAJD facilities, each individual (DAJD employee, other county employees, contractors, service providers, volunteers, and those seeking to tour facilities) must complete two forms.  The first is the department’s “Authorization for Criminal History Reference Check” (see attached form) which includes a waiver and authorization to release information.  The form requires descriptive information to aid in correct identification (name, date-of-birth, Social Security Number, Driver’s License Number, etc.) and answers to eight questions related to:

· criminal history (detained, arrested, charged, or convicted of non-traffic or parking violations); 
· current pending criminal investigations or charges;
· history of being found by a court (in a dependency or domestic relations proceeding) to have sexually assaulted, abused, or exploited any child, vulnerable adult, or developmentally disabled person; 
· prior denial of a license to care for adults or children or being placed on a child, vulnerable adult, or sex registry;
· prior court or correctional supervision (parole/probation by any federal, state or local authority);
· history of having no-contact, protection, or anti-harassment orders;
· history of bring contraband into a correctional facility; 
· history of personal relationships with individuals who have been incarcerated in any prison/jail or in a community corrections program;
· history of failing another background or security clearance investigations; and,
· history of engaging in “sexual abuse in a prison, jail, lockup, community confinement facility, juvenile facility, school, community-based organization, youth summer camp, or any other institution.”

According to the department, individuals are required to fully answer every question completely and accurately and that failure to include any of the required information is grounds for denial of access.  If an individual answers “yes” to having any of the indicated history, they are required to submit information on an attachment describing the circumstances of their answer.  The department notes that answering “yes” to one of the history questions will not necessarily result in denial of access.  The department conducts its review using local, state and federal criminal history databases and has established policies related to what types of history (types of prior charges and how long ago) could lead to denial of access.  These policies take into account the level of access (supervised or unsupervised) the applicant is seeking and the level of inmate contact.  The policies also describe a process for applicants to “appeal” a denial decision and provide new information.  

In addition, the federal Prison Rape Elimination Act requires that each person sign a form acknowledging the receipt and understanding of the “Prison Rape Act (PREA) & Security Orientation for Contracted Professionals, Agency Service Providers and Volunteers.”  This acknowledgement is required by federal law.

According to information from the Prosecuting Attorney’s Office, there are no state or federal laws which require a correctional facility to ask volunteers any particular question before allowing entry into its facilities.   The Prison Rape Elimination Act (PREA) does require that volunteers be trained on their responsibilities under a correctional facility’s sexual abuse and sexual harassment policies and procedures.  Nevertheless, under PREA, correctional facilities are required to conduct a criminal background records check before hiring any contractor who may have contact with inmates.  PREA also prohibits correctional facilities from hiring a contractor who may have contact with inmates who has previously engaged in certain types of sexual misconduct.   Accordingly, correctional agencies must obtain enough information from a prospective contractor to ensure these standards are met.  Contractors also must be trained on their responsibilities under a correctional facility’s sexual abuse and sexual harassment policies and procedures. 

Staff from the department are here today to brief the committee on the standards, policies, and procedures for granting access to volunteers and others to the county’s detention facilities.

ATTENDEES:

· William Hayes, Director, Department of Adult and Juvenile Detention
· Corinna Hyatt, Commander, Kent Division, Department of Adult and Juvenile Detention
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