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Ordinance 19677

Proposed No. 2023-0280.1 Sponsors Perry

AN ORDINANCE relating to the sale of the surplus

property located at 36118 SE Fish Hatchery Road, Fall

City, Washington, in council district three.
STATEMENT OF FACTS:
For the property located at 36118 SE Fish Hatchery Road, Fall City,
Washington, located within council district three, the facilities
management division completed the surplus property, affordable housing,
and public notice requirements.
BE IT ORDAINED BY THE COUNCIL OF KING COUNTY:
SECTION 1. The executive is authorized to convey the property located at 36118

SE Fish Hatchery Road to Justin Etchells consistent with a purchase and sale agreement
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12 substantially in the form of Attachment A to this ordinance and to take all actions

13 necessary to implement the terms of the purchase and sale agreement.

Ordinance 19677 was introduced on 8/22/2023 and passed by the Metropolitan King
County Council on 10/17/2023, by the following vote:

Yes: 9 - Balducci, Dembowski, Dunn, Kohl-Welles, Perry,
McDermott, Upthegrove, von Reichbauer and Zahilay

KING COUNTY COUNCIL
KING COUNTY, WASHINGTON

LE76CE01 FO7B14EF...

Dave Upthegrove, Chair

ATTEST:
DocuSigned by:

E’ld»w: Hay
8DE1BB375AD3422...

Melani Hay, Clerk of the Council

APPROVED this day of 10/26/2023

DocuSigned by:

4AFBCAB8196AE4CS...
Dow Constantine, County Executive

Attachments: A. Purchase and Sale Agreement
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ATTACHMENT A:

PURCHASE AND SALE AGREEMENT
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REAL ESTATE PURCHASE AND SALE AGREEMENT

THiS REAL ESTATE PURCHASE AND SALE AGREEMENT (“Agreement”) is made and
entered by and between KING COUNTY, a home rule charter county and political subdivision
of the State of Washington (the “Seller”) and JUSTIN ETCHELLS, a married man , as his sole
and separate property (the “Buyer”). Seller and Buyer are also referred to herein individually as
a “Party” or collectively as “Parties.” This Agreement shall be effective as of the date it has
been executed by both Parties (“Effective Date™).

RECITALS

A. Seller is the owner of that certain real property located at 36118 SE Fish Hatchery
Road, King County, State of Washington, the legal description of which is attached hereto as
EXHIBIT A (the “Real Property”).

B. Seller desires to sell the Real Property and Buyer desires to purchase the Real
Property, subject to the terms and conditions set forth herein, and subject further to a reserved
storm drainage easement as further described in Section 1.1.1 of this Agreement.

AGREEMENT

Now, THEREFORE, in consideration of the promises and mutual covenants contained
herein, and other valuable consideration, receipt and sufficiency of which are hereby
acknowledged, the Parties hereto covenant and agree as follows:

ARTICLE 1.
PURCHASE AND TRANSFER OF ASSETS

1.1. PrOPERTY TO BE SoLD. Seller shall sell and convey to Buyer on the Closing
Date (as hereinafter defined) and Buyer shall buy and accept from Seller on the Closing Date the
following assets and properties:

1.1.1. all the Seller’s right, title and interest in the Real Property as legally
described in EXHIBIT A, reserving unto Seller an easement for storm drainage purposes, as more
fully described in the form of deed attached as EXHIBIT B to this Agreement;

1.1.2. all of Seller’s right, title and interest in improvements and structures
located on the Real Property, if any;

1.1.3. all of Seller’s right, title and interest in and to tangible personal property,
if any, owned by the Seller and attached, appurtenant to or used in connection with the Real
Property (“Personal Property™);

1.1.4. all of Seller’s easements and other rights that are appurtenant to the Real
Property including but not limited to, Seller’s right, title, and interest in and to streets, alleys or
other public ways adjacent to the Real Property, sewers and service drainage easements, rights of
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connection to the sewers, rights of ingress and egress, and leases, licenses, government approvals
and permits affecting the Real Property.

Hereinafter, the items listed in Section 1.1 are collectively referred to as the “Property.”

ARTICLE 2.
PURCHASE PRICE

2.1. PURCHASE PRICE AND PAYMENT. In consideration of the conveyance of the
Property, Buyer shall, in full payment therefor, pay to Seller on the Closing Date a total purchase
price of Seven Hundred Thousand and no/100 Dollars ($700,000.00) (the “Purchase Price”).

2.2. ALLOCATION OF PURCHASE PRICE. Seller and Buyer agree that the entire
Purchase Price is allocable to the Real Property and that the value of the Personal Property, if
any, is de minimis.

2.3. DEerosit. Within three (3) business days after the Effective Date, Buyer shall
deliver to Stewart Title Company (the “Escrow Agent”), in its capacity as the Parties’ closing
agent, immediately available cash funds in the amount of Fifteen Thousand and no/100 Dollars
($15,000.00) (the “Deposit”). The Deposit shall be invested by the Escrow Agent in a money
market account, a federally insured investment or such other investment as may be approved by
Seller and Buyer in writing. Accrued interest will be added to and become part of the Deposit.
Upon deposit with Escrow Agent, the Deposit shall be non-refundable except as otherwise
provided in this Agreement. The Deposit shall be applied as a credit against the Purchase Price

at the Closing.
ARTICLE 3.
REPRESENTATIONS AND WARRANTIES OF THE PARTIES AND
CONDITION OF PROPERTY

3.1. 'WARRANTIES AND REPRESENTATIONS OF SELLER. As of the date hereof and as
of the Closing Date, Seller represents and warrants as follows:

3.1.1. ORGANIZATION. The Seller is a home rule charter county and political
subdivision of the State of Washington duly organized, validly existing and in good standing
under the laws of the State of Washington.

3.1.2. EXECUTION, DELIVERY AND PERFORMANCE OF AGREEMENT,
AuTHORITY. The execution, delivery and performance of this Agreement by Seller (1) is within
the powers of Seller as a political subdivision of the State of Washington, and (ii) subject to the
contingency in section 5.2 of this Agreement, has been or will be on or before the Closing Date,
duly authorized by all necessary action of the Seller’s legislative authority. This Agreement
constitutes the legal, valid and binding obligation of Seller enforceable against Seller in
accordance with the terms herein.
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3.1.3. No BROKER. No broker, finder, agent or similar intermediary has acted
for or on behalf of Seller in connection with this Agreement or the transactions contemplated
hereby other than Cheri Westphal of CW Realty Group, and no other broker, finder, agent or
similar intermediary is entitled to any broker’s, finder’s or similar fee or commission in
connection with this Agreement based on an agreement, arrangement or understanding with
Seller or any action taken by Seller.

3.1.4. FUTURE AGREEMENTS. From and after the Effective Date unless this
Agreement is terminated in accordance with its terms, Seller shall not without the prior written
consent of Buyer:

(a) enter into any agreement, contract, commitment, lease or other
transaction that affects the Property in any way; or

(b) sell, dispose of or encumber any portion of the Property.

3.1.5. FOrREIGN PERSON. Seller is not a foreign person and is a “United States
Person™ as such term is defined in Section 7701 (a) (30) of the Internal Revenue Code of 1986
(“Code”), as amended and shall deliver to Buyer prior to the Closing an affidavit, as set forth in
ExHIBIT D, evidencing such fact, and such other documents as may be required under the Code.

3.2. REPRESENTATIONS AND WARRANTIES OF BUYER. As of the date hereof and as
of the Closing Date, Buyer represents warrants and covenants to the Buyer at the date of
execution of this Agreement and the date of closing that:

3.2.1. EXECUTION, DELIVERY AND PERFORMANCE OF AGREEMENT,
AUTHORITY. Buyer and any person signing on behalf of Buyer, has full power and authority to
execute this Agreement and to perform Buyer’s obligations hereunder. Further, this Agreement
constitutes the legal, valid and binding obligation of Buyer enforceable against Buyer in
accordance with the terms hereof.

3.2.2. No BrROKER. No broker, finder, agent or similar intermediary has acted
for or on behalf of Buyer in connection with this Agreement or the transactions contemplated
hereby other than Sean Biden of John L. Scott, Inc., and no other broker, finder, agent, or similar
intermediary is entitled to any broker’s, finder’s or similar fee or commission in connection with
this Agreement based on an agreement, arrangement, or understanding with the Buyer or any
action taken by the Buyer.

3.3. CONDITION OF PROPERTY.

3.3.1. SELLER DISCLOSURE STATEMENT. To the maximum extent permitted
by RCW ch. 64.06, Buyer expressly waives its right to receive from Seller a seller disclosure
statement (“Seller Disclosure Statement™) and to rescind this Agreement, both as provided for in
RCW ch. 64.06. Seller and Buyer acknowledge and agree that Buyer cannot waive its right to
receive the section of the Seller Disclosure Statement entitled “Environmental” if the answer to
any of the questions in that section would be “yes.” Nothing in any Seller Disclosure Statement
delivered by Seller creates a representation or warranty by the Seller, nor does it create any rights
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or obligations in the Parties except as set forth in RCW ch. 64.06. Buyer is advised to use its due
diligence to inspect the Property as allowed for by this Agreement, and that Seller may not have
knowledge of defects that careful inspection might reveal. Buyer specifically acknowledges and
agrees that any Seller Disclosure Statement delivered by Seller is not part of this Agreement, and
Seller has no duties to Buyer other than those set forth in this Agreement.

3.3.2. SELLER DISCLAIMER OF CONDITION OF THE PROPERTY. Except to the
extent of Seller’s representations and warranties in Section 3.1. of this Agreement, Seller has not
made, does not make, and specifically negates and disclaims any representations, warranties,
promises, covenants, contracts or guarantees of any kind or character whatsoever, whether
express or implied, oral or written, past, present or future, of, as to, concerning, or with respect to
the value, nature, quality, or condition of the Property (collectively “Condition of the Property™),
including, without limitation:

(a) The water, soil and geology;
(b) The income to be derived from the Property:

(c) The suitability of the Property for any and all activities and uses
that Buyer or anyone else may conduct thereon;

(d) The compliance or noncompliance of or by the Property or its
operation with any laws, rules, ordinances, regulations or decrees of any applicable
governmental authority or body or the zoning or land use designation for the Property;

(e) The habitability, merchantability, marketability, profitability or
fitness for a particular purpose of the Property;

§3) The manner or quality of the construction or materials, if any,
incorporated into the Property and the existence, nonexistence or condition of utilities serving the
Property:

(2) The actual, threatened or alleged existence, release, use, storage,
generation, manufacture, transport, deposit, leak, seepage, spill, migration, escape, disposal or
other handling of any Hazardous Substances in, on, under or emanating from or into the
Property, and the compliance or noncompliance of or by the Property or its operation with
applicable federal, state, county and local laws and regulations, including, without limitation,
Environmental Laws and regulations and seismic/building codes, laws and regulations. For
purposes of this Agreement, the term “Environmental Law” shall mean: any federal, state or
local statute, regulation, code, rule, ordinance, order, judgment, decree, injunction or common
law pertaining in any way to the protection of human health, safety, or the environment,
including without limitation, the Comprehensive Environmental Response, Compensation and
Liability Act of 1980, 42 U.S.C. § 9601 et seq. (“CERCLA”); the Resource Conservation and
Recovery Act of 1976, 42 U.S.C. § 6901 et seq. (“RCRA”); the Washington State Model Toxics
Control Act, RCW ch. 70A.305 (“MTCA”); the Washington Hazardous Waste Management Act,
RCW ch. 70A.300; the Federal Water Pollution Control Act, 33 U.S.C. § 1251 et seq., the
Washington Water Pollution Control Act, RCW ch. 90.48, and any laws concerning above
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ground or underground storage tanks. For the purposes of this Agreement, the term “Hazardous
Substance™ shall mean: any waste, pollutant, contaminant, or other material that now or in the
future becomes regulated or defined under any Environmental Law; or

(h) Any other matter with respect to the Property.

3.3.3. BUYER ACCEPTANCE OF CONDITION OF PROPERTY.

(a) Buyer acknowledges and accepts Seller’s disclaimer of the
Condition of the Property in Section 3.3.2 of this Agreement.

(b) Buyer acknowledges and agrees that, within the Due Diligence
Period as defined in Section 5.1 of this Agreement, Buyer will have conducted a physical
inspection and made all investigations that Buyer deems necessary in connection with its
purchase of the Property. Buyer further acknowledges and agrees that, having been given the
opportunity to inspect the Property, Buyer is relying solely on its own investigation of the
Property and is not relying on any information provided or to be provided by Seller. Buyer
further acknowledges and agrees that any information provided or to be provided with respect to
the Property was obtained from a variety of sources and that Seller has not made any
independent investigation or verification of such information and makes no representations as to
the accuracy or completeness of such information and no employee or agent of Seller is
authorized otherwise. Buyer further acknowledges and agrees that Seller is not liable or bound
in any manner by any verbal or written statements, representations, or information pertaining to
the Property, or the operation thereof, furnished by any agent, employee, or contractor of Seller,
any real estate broker, or any other person.

(c) Upon waiver or satisfaction by Buyer of its contingencies pursuant
to Article 5, Buyer acknowledges and agrees that it will thereby approve and accept the
Condition of the Property and accordingly agree to purchase the Property and accept the
Condition of the Property “AS IS, WHERE IS” with all faults and patent or latent defects,
including, without limitation, the actual, threatened or alleged existence, release, use, storage,
generation, manufacture, transport, deposit, leak, seepage, spill, migration, escape, disposal or
other handling of any Hazardous Substances in, on, under or emanating from or into the
Property, and the compliance or noncompliance of or by the Property or its operation with
applicable federal, state, county and local laws and regulations including, without limitation,
Environmental Laws and regulations and seismic/building codes, laws and regulations. Buyer
acknowledges and agrees that, except to the extent of Seller’s representations and warranties in
Section 3.1. of this Agreement, Buyer, and any person or entity claiming by or through Buyer,
shall have no recourse against the Seller for, and waives, releases and discharges forever the
Seller from, any and all past, present or future claims or demands, and any and all past, present
or future damages, losses, injuries, liabilities, causes of actions (including, without limitation,
causes of action in tort) costs and expenses (including, without limitation fines, penalties and
judgments, and attorneys’ fees) of any and every kind or character, known or unknown
(collectively, “Losses”), which the Buyer might have asserted or alleged against the Seller
arising from or in any way related to the Condition of the Property, including, without limitation,
the actual, threatened or alleged existence, release, use, storage, generation, manufacture,
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transport, deposit, leak, seepage, spill, migration, escape, disposal or other handling of any
Hazardous Substances in, on, under or emanating from or into the Property. Losses shall include
without limitation (a) the cost of any investigation, removal, remedial or other response action
that is required by any Environmental Law, that is required by judicial order or decree or by
order of or agreement with any governmental authority, or that is conducted voluntarily, (b)
losses for injury or death of any person, and (c) losses arising under any Environmental Law,
whether or not enacted after transfer of the Property.

3.3.4. INDEMNIFICATION. From and after the Closing Date, Buyer shall
indemnify, defend and hold Seller, its officers, agents and employees harmless from and against
any and all Losses, liability, claim, agency order or requirement, damage and expense relating to
or arising out of, directly or indirectly, the Property, including without limitation those relating to
the actual or threatened release, disposal, deposit, seepage, migration or escape of Hazardous
Substances at, from, into or underneath the Property, and the compliance or noncompliance of
the Property with applicable federal, state, county and local laws and regulations including,
without limitation, Environmental Laws and regulations.

3.4. Risk oF Loss. Until the Closing Date, the risk of loss relating to the Property
shall rest with the Seller. Risk of Loss shall be deemed to include any property damage
occurring as a result of an “Act of God,” including, but not limited to, earthquakes, tremors,
wind, rain or other natural occurrence.

ARTICLE 4.
TITLE MATTERS

4.1. CONVEYANCE. Seller shall convey to Buyer the title to the Property by bargain
and sale deed in substantially the form attached hereto as EXHIBIT B, subject only to the
Permitted Exceptions (as defined below), the lien of current real property taxes, fees and/or
charges not yet due and payable, rights reserved in federal patents or state deeds, building or use
restrictions general to the governing jurisdiction, and the matters excluded from coverage by the
printed general exceptions and exclusions contained in the form of title insurance policy required
by Section 4.4 of this Agreement.

4.2. TitLE COMMITMENT. Buyer shall within ten (10) days after the Effective Date
obtain a preliminary commitment for an owner’s standard coverage policy of title insurance (the
“Title Commitment™) issued by Stewart Title Company (the “Title Company”), describing the
Property, listing Buyer as the prospective named insured and showing as the policy amount the
total Purchase Price for the Property. At such time as the Title Company causes the Title
Commitment to be furnished to Buyer, the Title Company shall further cause to be furnished to
Buyer legible copies of all instruments referred to in the Title Commitment as restrictions or
exceptions to title to the Property.

4.3. RevViEwW OF TiTLE COMMITMENT. Buyer shall have until fifteen (15) days after
the Effective Date (the “Review Period”) in which to notify Seller in writing of any objections
Buyer has to any matters shown or referred to in the Title Commitment (“Buyer’s Objections™).
Any exceptions or other items that are set forth in the Title Commitment and to which Buyer
does not object within the Review Period shall be deemed to be permitted exceptions (“Permitted
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Exceptions™). With regard to items to which Buyer does object within the Review Period, Seller
shall notify Buyer within five (5) days after Seller receives Buyer’s Objections of any exceptions
to title which Seller will not remove or otherwise resolve (“Seller’s Response”), and Buyer may,
at Buyer’s option, either proceed to Closing and thereby waive the Buyer’s Objections not cured,
in which case such exceptions to title shall be Permitted Exceptions, or Buyer may terminate this
Agreement by notice to Seller within three (3) days after receipt of Seller’s Response, and the
Deposit shall be returned to Buyer and the Parties shall have no further obligations hereunder. If
the Title Company issues a supplement to the Title Commitment that identifies new exceptions,
the procedure set forth in this Section 4.3 shall apply to such supplement, except that Buyer will
have five (5) days to make Buyer’s Objections to any new exception, Seller shall have five (5)
days to provide Seller’s Response, and the Closing Date will be extended for the period
necessary to allow the procedures set forth herein to be completed with regard to a timely
objection.

4.4. OWwNER’s TITLE INSURANCE PoLicy. At the Closing, Buyer shall cause an
owner’s policy of title insurance to be issued by the Title Company in the full amount of the
Purchase Price, effective as of the Closing Date, insuring Buyer that the fee simple title to the
Property is vested in Buyer, subject only to the Permitted Exceptions, the lien of current real
property taxes, fees and/or charges not yet due and payable, rights reserved in federal patents or
state deeds, building or use restrictions general to the governing jurisdiction, and the matters
excluded from coverage by the printed exceptions and exclusions contained in the form of title
insurance policy required by the Title Company. The obligation of Buyer to provide the title
policy called for herein shall be satisfied if, at the Closing, the Title Company has given a
binding commitment, in a form reasonably satisfactory to Buyer, to issue the policies in the form
required by this Section. If requested in writing by Seller, Buyer shall provide a copy of such
binding commitment to Seller to verify satisfaction of this obligation as a condition to Seller
being obligated to close. Seller shall pay any sum owing to the Title Company for the
preparation of the preliminary and binding commitments generated by the Title Company.

ARTICLE 5.
CONTINGENCIES

5.1. DUE DILIGENCE INSPECTION AND FEASIBILITY. Buyer shall satisfy itself by
investigation and inspection, at its cost and expense in its sole and absolute discretion, that the
condition of the Property for Buyer’s contemplated use meets with its approval (“Due Diligence
Contingency”). If Buyer is not satisfied with the condition of the Property, Buyer may terminate
this Agreement by delivering written notice of termination to Seller within ten (10) days of the
Effective Date (“Due Diligence Period”). In such event this Agreement shall terminate, the
Deposit shall be returned to Buyer and the Parties shall have no further obligations hereunder. If
Buyer fails to give such notice to terminate within the Due Diligence Period or affirmatively
gives notice that this Due Diligence Contingency is satisfied or waived within the Due Diligence
Period, Buyer shall be obligated hereunder without further contingency and the Deposit shall be
nonrefundable to Buyer except in the event of a default hereunder by Seller. Seller and Buyer
may agree in writing to extend the Due Diligence Period.

5.1.1. INsPECTIONS. During the Due Diligence Period, Buyer, its designated
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representatives or agents shall have the right at its own expense to (a) perform any and all tests,
inspections, studies, surveys or appraisals of the Property deemed necessary, on any subject, by
the Buyer (subject to the limitations set forth below and Section 5.1.2 Right of Entry); (b) obtain
a Phase I or Phase II Environmental Assessment on the Property and perform any and all tests,
inspections and studies deemed necessary therewith; (c) examine all due diligence materials
related to the Property that Buyer may reasonably request from Seller that are in Seller’s
possession and about which Seller has knowledge, and that are not protected as attorney work
product, by the attorney-client privilege or by other similar confidentiality protections; (d)
determine to its satisfaction whether approvals, permits and variances can be obtained under
applicable land use and zoning codes for Buyer’s proposed development of the property; and (e)
determine whether Buyer’s proposed development of the property is economically feasible.

5.1.2. RiGHT OF ENTRY. Buyer and Buyer’s designated representatives or
agents shall have the right and Seller hereby grants to Buyer and Buyer’s designated
representatives the right to enter the Property and conduct tests, investigations and studies set
forth in this Article 5 upon one (1) day advance written notice; provided that such right of entry
will be limited to those times and dates that will not disrupt Seller’s use of, or Seller’s operations
and activities on the Property. Invasive tests of the Property, such as drilling or excavation shall
be subject to Seller’s prior written approval. If invasive tests are performed by Buyer, Seller
may elect to obtain split samples of any sampling that is obtained and reimburse the Buyer for
the costs thereof. The Buyer will not be permitted to undertake activities that damage the
Property. In connection with any such inspections and tests, Buyer agrees to hold harmless,
indemnify and defend Seller, its officers, agents and employees, from and against all claims,
losses, or liability for injuries, sickness or death of persons, including employees of Buyer
(“Claims”™) caused by or arising out of any act, error or omission of Buyer, its officers, agents,
contractors, subcontractors or employees in entering the Property for the above purposes, except
to the extent the Claims are caused by or arise out of any act, error or omission of Seller, its
officers, agents and employees.

5.1.3 RIGHT OF ENTRY INSURANCE. Prior to the entry of Buyer or its
contractors for invasive testing of the Property such as drilling or excavation, the entering
party(ies) shall submit evidence of (1) Commercial General Liability coverage in the amount of
$1,000,000 per occurrence and $2.000,000 in the aggregate; (2) Automobile liability insurance in
the amount of $1,000,000; (3) Contractor’s Pollution insurance in the amount of $1,000,000 per
claim and in the aggregate; and (4) Stop Gap/Employers Liability coverage in the amount of
$1,000,000. King County, its officers, officials, agents and employees shall be named as
additional insureds.

5.2. METROPOLITAN KING COUNTY COUNCIL APPROVAL CONTINGENCY. Seller’s
performance under this Agreement is contingent on approval by ordinance of the conveyance of
the Property by the Metropolitan King County Council (“Council Approval Contingency™). The
Council Approval Contingency will be satisfied if an ordinance passed by the Metropolitan King
County Council approving the conveyance of the Property becomes effective within one hundred
twenty (120) days of the Effective Date (“Council Approval Period”). Seller may extend the
Council Approval Period for up to an additional sixty (60) days. If the Council Approval
Contingency is not satisfied within the Council Approval Period, this Agreement shall terminate,
the Deposit shall be returned to Buyer and the Parties shall have no further obligations
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hereunder. If the Council Approval Contingency is satisfied within the Council Approval
Period, Seller shall be obligated hereunder without further contingency except in the event of a
default hereunder by Buyer.

ARTICLE 6.
COVENANTS OF SELLER PENDING CLOSING

6.1. Conpuct, NoTICE OF CHANGE. Seller covenants that between the Effective
Date and the Closing Seller shall take all such actions as may be necessary to assure that the
representations and warranties set forth in Article 3 hereof will be true and complete as of the
Closing (except such representations, warranties and matters which relate solely to an earlier
date), and all covenants of Seller set forth in this Agreement which are required to be performed
by it at or prior to the Closing shall have been performed at or prior to the Closing as provided
for in this Agreement. Seller shall give Buyer prompt written notice of any material change in
any of the information contained in the representations and warranties made in Article 3 or
elsewhere in this Agreement which occurs prior to the Closing.

ARTICLE 7.
COVENANTS OF BUYER PENDING CLOSING

7.1. Conpuct, NOTICE OF CHANGE. Buyer covenants that between the Effective
Date and the Closing Buyer shall take all such actions as may be necessary to assure that the
representations and warranties set forth in Article 3 hereof will be true and complete as of the
Closing (except such representations, warranties and matters which relate solely to an earlier
date), and that all covenants of Buyer set forth in this Agreement which are required to be
performed by it at or prior to the Closing shall have been performed at or prior to the Closing as
provided in this Agreement. Buyer shall give Seller prompt written notice of any material
change in any of the information contained in the representations and warranties made in Article
3 or elsewhere in this Agreement which occurs prior to the Closing.

ARTICLE 8.
CONDITIONS PRECEDENT TO BUYER’S OBLIGATIONS

All obligations of Buyer to close on the Closing Date are subject to the fulfillment of
each of the following conditions at or prior to the Closing, and Seller shall exert its best efforts to
cause each such condition to be fulfilled:

8.1. DELIVERY OF DOCUMENTS. Seller shall have delivered to Buyer at or prior to the
Closing all documents required by the terms of this Agreement to be delivered to Buyer.

8.2. OBLIGATIONS. All obligations required by the terms of this Agreement to be
performed by Seller at or before the Closing shall have been properly performed in all material
respects.

8.3. TitLE. Seller shall have cured any exceptions to title to which Buyer objected
within the Review Period in Section 4.3 and to which Seller agreed to remove or resolve under
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Section 4.3, unless Seller’s obligation to remove or resolve has been waived by Buyer.

8.4. CoONDEMNATION. No portion of the Property shall have been taken or damaged
by any public or quasi-public body, and Seller shall not have transferred any portion of the
Property to any such body in lieu of condemnation.

ARTICLE 9.
CONDITIONS PRECEDENT TO SELLER’S OBLIGATIONS

All obligations of Seller to close on the Closing Date are subject to the fulfillment of each
of the following conditions at or prior to the Closing, and Buyer shall exert its best efforts to
cause each such condition to be so fulfilled:

9.1. DELIVERY OF DOCUMENTS. Buyer shall have delivered to Seller at or prior to
Closing all documents required by the terms of this Agreement to be delivered to Seller.

9.2. OBLIGATIONS. All obligations required by the terms of this Agreement to be
performed by Buyer at or before the Closing shall have been properly performed in all material
respects.

9.3. TrtLE. The Title Company shall be irrevocably committed to issue an owner’s
policy of title insurance for the full amount of the Purchase Price, effective as of the Closing
Date, containing no exceptions other than the Permitted Exceptions and the other exceptions
allowed for under Section 4.4 of this Agreement.

ARTICLE 10.
CLOSING

10.1. CLOSING/CLOSING DATE. The Closing shall take place within fifteen (15) days
following the removal of all the contingencies in Article 5 of this Agreement or such other date
as may be mutually agreed upon by the Parties (“Closing Date”). On or before the Effective
Date, the Parties shall set up an escrow account with the Escrow Agent. The Escrow Agent shall
serve as closing agent for the transaction contemplated herein and Closing shall occur in the
offices of the Escrow Agent in Seattle, Washington.

10.2. PRORATIONS. Real property taxes and assessments shall be prorated as of the
Closing Date. Seller shall pay the cost of one-half (}4) of the escrow fee charged by the Escrow
Agent, any real estate excise or other transfer tax due, and its own attorneys’ fees. Buyer shall
pay one-half (*2) of the escrow fee charged by the Escrow Agent, the premium for the title
insurance and any costs of the preliminary and binding title commitments, the recording fees for
the deed and its own attorneys’ fees. Except as otherwise provided in this Section 10.2, all other
expenses hereunder shall be paid by the Party incurring such expenses.

10.3. SELLER’S DELIVERY OF DOCUMENTS AT CLOSING. At the Closing, Seller will
deliver to Buyer via escrow with the Escrow Agent the following properly executed documents:

10.3.1. A bargain and sale deed conveying the Property substantially in the form
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of ExHIBIT B attached hereto;

10.3.2. A bill of sale and assignment duly executed by the Seller in substantially
the form of ExHiBIT C, attached hereto for the Personal Property, if any;

10.3.3. A seller’s certificate of non-foreign status substantially in the form of
ExHiBIT D, attached hereto.

10.4. BUYER’S DELIVERY OF PURCHASE PRICE AT CLOSING. At the Closing, Buyer
will deliver to Seller via escrow with the Escrow Agent cash or immediately available funds in
the amount of the Purchase Price, less the Deposit made under Section 2.3. of this Agreement.

ARTICLE 11.
MISCELLANEOUS PROVISIONS

11.1. NoN-MERGER. Each statement, representation, warranty, indemnity, covenant,
agreement and provision in this Agreement shall not merge in, but shall survive the Closing of
the transaction contemplated by this Agreement unless a different time period is expressly
provided for in this Agreement.

11.2. DEFAULT AND ATTORNEYS’ FEES.

11.2.1. DEFAULT BY BUYER. In the event Closing does not occur due to default
by Buyer, Seller’s sole and exclusive remedy shall be to terminate this Agreement and retain the
Deposit as liquidated damages. Buyer expressly agrees that the retention of the Deposit by Seller
represents a reasonable estimation of the damages in the event of Buyer’s default, that actual
damages may be difficult to ascertain and that this provision does not constitute a penalty. Buyer
and Seller acknowledge and agree that these damages have been specifically negotiated and are
to compensate Seller for taking the Property off the market and for its costs and expenses
associated with this Agreement.

11.2.2. DEFAULT BY SELLER. In the event Closing does not occur due to default
of Seller, Buyer’s sole and exclusive remedy shall be to terminate this Agreement and receive a
refund of the Deposit.

11.2.3. ATTORNEY’S FEES. In any action to enforce this Agreement, each Party
shall bear its own attorney’s fees and costs.

11.3. TIME.

11.3.1. TiME Is oF THE ESSENCE. Time is of the essence in the performance of
this Agreement.

11.3.2. COMPUTATION OF TIME. Any reference to “day” in this Agreement shall
refer to a calendar day, which is every day of the year. Any reference to business day in this
Agreement shall mean any calendar day that is not a “Legal Holiday.” A Legal Holiday under
this Agreement is a Saturday, Sunday or legal holiday as defined in RCW 1.16.050. Any period
of time in this Agreement shall mean Pacific Time and shall begin the calendar day or business
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day, as the case may be, after the event starting the period and shall expire at 5:00 p.m. of the last
calendar day or business day, as the case may be, of the specified period of time, unless with
regard to calendar days the last day is a Legal Holiday, in which case the specified period of time
shall expire on the next day that is not a Legal Holiday.

11.4. NoTICES. Any and all notices or other communications required or permitted to
be given under any of the provisions of this Agreement shall be in writing and shall be deemed to
have been duly given upon receipt when personally delivered or sent by overnight courier or two
days after deposit in the United States mail if by first class, certified or registered mail, return
receipt requested. All notices shall be addressed to the Parties at the addresses set forth below or
at such other addresses as a Party may specify by notice to the other Party and given as provided
herein:

If to Buyer: John L Scott
Attn: Sean Biden
7330 164™ Ave NE Suite E-145
Redmond, WA 98052
sean@kinghomesnw.com

If to Seller: King County
King County Facility Management Division
Real Estate Services Section
500 Fourth Avenue, Room 830
Seattle, WA 98104
Attn: Amanda Tran
Email: Atran@kingcounty.gov

With a copy to: King County Prosecuting Attorney’s Office
Civil Division
King County Courthouse
516 3*¢ Avenue, Suite W400
Seattle, WA 98104
Attention: Erin Jackson
Email: erin.jackson@kingcounty.gcov

Notwithstanding anything in this Section 11.4 to the contrary, a Party may provide notice
electronically via the email addresses listed above with delivery confirmation or read receipt (or
both). A Party providing electronic notice shall bear the burden to prove the date that notice was
delivered.

11.5. ONSITE SEWAGE (SEPTIC) SYSTEM
11.5.1. SEPTIC SYSTEM DISCLOSURE. Seller has disclosed to Buyer, and Buyer

acknowledges, that the Property is served by a private on-site sewage system (“OSS”),
specifically a septic system.
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11.5.2. MONITORING AND PERFORMANCE INSPECTION. Seller will retain a
licensed on-site system maintainer (“OSM”) to prepare an OSS monitoring inspection report
(“Operation and Maintenance Report™) and to complete any other applicable requirements of the
King County Board of Health. Seller shall have the OSS pumped by an OSS service company,
no later than the closing date, at Seller’s expense, if the OSM determines it is necessary. Upon
the OSM’s completion of the requirements of the King County Board of Health, within 30 days
of mutual acceptance, Seller will deliver to Buyer a copy of the Operation and Maintenance
Report and a copy of any additional OSS maintenance records, if available. Buyer shall have the
right to observe the inspection. Seller shall provide buyer with 3 days’ notice of the date and time
of inspection. Buyer’s obligations under this Agreement are contingent on Buyer’s subjective
satisfaction of the Operation and Maintenance Report. This contingency shall be deemed waived
unless Buyer gives notice of disapproval of the Operation and Maintenance Report within five
(5) days of receipt of the Operation and Maintenance Report. If Buyer gives timely notice of
disapproval, this Agreement shall terminate, and the Deposit shall be returned to Buyer.

11.5.3. ONSITE SEWAGE SYSTEM OPERATION AND MAINTENANCE
REQUIREMENTS. Buyer will become responsible for the operation and maintenance of the OSS
upon Closing. Seller will deliver to Buyer a Seller's Notice of On-Site Sewage System Operation
and Maintenance Requirements, which will be recorded, if not already recorded, on or before the
Closing Date. Buyer shall deliver to Seller on or before the Closing Date a Buyer's Declaration
of Receipt of a copy of the Notice of On-Site Sewage System Operation and Maintenance
Requirements. In addition, Buyer shall pay the Operation and Maintenance Program Fee, as set
forth in the applicable King County fee schedule.

11.6. LEAD-BASED PAINT DISCLOSURE. By signing this Agreement, Buyer
acknowledges that prior to mutual execution of this Agreement, Buyer received from Seller
disclosure pamphlets regarding Lead-Based Paint and Lead-Based Paint Hazards. Seller has no
knowledge of lead-based paint or lead-based paint hazards in the housing. Buyer has waived the
opportunity to conduct a risk assessment or inspection for the presences of lead-based paint
and/or lead-based paint hazards.

11.7. ENTIRE AGREEMENT AND AMENDMENT. This writing (including the Exhibits
attached hereto) constitutes the entire agreement of the Parties with respect to the subject matter
hereof and may not be modified or amended except by a written agreement specifically referring
to this Agreement and signed by all Parties.

11.8. SEVERABILITY. In the event any portion of this Agreement shall be found to be
invalid by any court of competent jurisdiction, then such holding shall not impact or affect the
remaining provisions of this Agreement unless that court of competent jurisdiction rules that the
principal purpose and intent of this contract should and/or must be defeated, invalidated or
voided.

11.9. Warver. No waiver of any breach or default hereunder shall be considered valid
unless in writing and signed by the Party giving such waiver and no such waiver shall be deemed
a waiver of any prior or subsequent breach or default.
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11.10. BiInDING EFFECT. Subject to Section 11.14 below, this Agreement shall be
binding upon and inure to the benefit of each Party, its successors and assigns.

11.11. LEGAL RELATIONSHIP. The Parties to this Agreement execute and implement this
Agreement solely as Seller and Buyer. No partnership, joint venture or joint undertaking shall be
construed from this Agreement.

11.12. CaptiONS. The captions of any articles, paragraphs or sections contained herein
are for purposes of convenience only and are not intended to define or limit the contents of said
articles, paragraphs or sections.

11.13. COOPERATION. Prior to and after Closing the Parties shall cooperate, shall take
such further action and shall execute and deliver further documents as may be reasonably
requested by the other Party in order to carry out the provisions and purposes of this Agreement.

11.14. GOVERNING LAW AND VENUE. This Agreement and all amendments hereto shall
be governed by and construed in accordance with the laws of the State of Washington applicable
to contracts made and to be performed therein, without giving effect to its conflicts of law rules
or choice of law provisions. In the event that either Party shall bring a lawsuit related to or
arising out of this Agreement, the Superior Court of King County, Washington shall have
exclusive jurisdiction and venue.

11.15. No THIRD PARTY BENEFICIARIES. This Agreement 1s made only to and for the
benefit of the Parties, and shall not create any rights in any other person or entity.

11.16. AsSIGNMENT. Buyer shall not assign this Agreement or any rights hereunder
without Seller’s prior written consent.

11.17. NEGOTIATION AND CONSTRUCTION. This Agreement and each of its terms and
provisions are deemed to have been explicitly negotiated between the Parties, and shall not be
construed as if it has been prepared by one of the Parties, but rather as if both Parties had jointly
prepared it. The language in all parts of this Agreement will, in all cases, be construed according
to its fair meaning and not strictly for or against either Party. The Parties acknowledge and
represent, as an express term of this Agreement, that they have had the opportunity to obtain and
utilize legal review of the terms and conditions outlined in this Agreement. Each Party shall be
and 1s separately responsible for payment of any legal services rendered on their behalf regarding
legal review of this Agreement.

11.18. SELLER’S KNOWLEDGE. Any and all representations or warranties or other
provisions in this Agreement that are conditioned on terms such as “to Seller’s knowledge” or
“about which Seller has knowledge™ are made to and limited by the present, actual knowledge of
Julie Ockerman, who is an employee of King County, and is a manager of the Real Estate
Services Section of the Facilities Management Division of the Department of Executive
Services. Julie Ockerman has made no inquiries or investigations with respect to Seller’s
representations or warranties or other provisions prior to the making thereof and has no duty to
undertake the same.
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11.19. INDEMNIFICATION TITLE 51 WAIVER. The indemnification provisions in
Sections 3.3.4 and 5.1.2 of this Agreement are specifically and expressly intended to constitute a
waiver of the Buyer’s immunity under Washington’s Industrial Insurance Act, RCW Title 51, as
respects the Seller only, and only to the extent necessary to provide the Seller with a full and
complete indemnity of claims made by the Buyer’s employees. The Parties acknowledge that
these provisions were specifically negotiated and agreed upon by them.

11.20. CounTERPARTS. To facilitate execution, this Agreement may be executed in as
many counterparts as may be convenient or required. It shall not be necessary that the signature
of, or on behalf of, each Party, or that the signature of all persons required to bind any Party,
appear on each counterpart. All counterparts shall collectively constitute a single instrument. It
shall not be necessary in making proof of this Agreement to produce or account for more than a
single counterpart containing the respective signatures of, or on behalf of, each Party hereto.
Any signature page to any counterpart may be detached from such counterpart without impairing
the legal effect of the signatures thereon and thereafter may be attached to another counterpart
identical thereto except having attached to it additional signature pages.

11.21. ExHiBITS. The following exhibits described herein and attached hereto are fully
incorporated into this Agreement by this reference:

EXHIBIT A Legal Description

ExHiBIT B Bargain and Sale Deed

ExHiBIT C Bill of Sale and Assignment
ExHIBIT D Certificate of Non-Foreign Status

[SIGNATURES ON THE NEXT PAGE]
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EXEcUTED on the dates set forth below.

DocuSigned by:

SEL H iy i BUYEFL +UISTIN ETCHELLS
n
22F0157CCFGB488 gu ] ¢tin EfCI’IG//S'
Name: Anthony Wright Name: Justin Etchells

Title: Director, Facilities Management Division  Date: 05/31/23

6/2/2023
Date: 72/

APPROVED AS TO FORM:

DocuSigned by:
By: <
Senior Del - OFE7A83C43D24E9.. & A‘rtoruey
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EXHIBIT A

LEGAL DESCRIPTION

That portion of Section 13, Township 24 North, Range 7 East, W.M., in King County, Washington,
described as follows:

Beginning at the South quarter corner of Section 13;

Thence North 89°47'36" West along the Section line 760.91 feet to the Easterly line of the country
road

right of way;

Thence North 26°53'00" West along right of way 285.37 feet to the true point of beginning;
Thence continuing North 26°53'00" West 117.40 feet:

Thence North 42°0724" East 299 91 feet:

Thence South 26°53'00" East 224.85 feet ;

Thence South 63°07'00" West 280 feet to the true point of beginning.

Situate in the County of King, State of Washington.

Tax Parcel Number: 132407-9073

]E 05/31/23
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EXHIBIT B

BARGAIN AND SALE DEED

AFTER RECORDING RETURN TO:
JOHN L SCOTT

7330 164™ AVE NE E-145
REDMOND, WA 98052

ATTN: SEAN BIDEN

BARGAIN AND SALE DEED
SUBJECT TO RESERVED EASEMENT

Grantor - - King County, Washington

Grantee - - Justin Etchells

Legal - - - - PTN 13-24-07 (reserved easement legal described and depicted in Exhibit B and
0)

Tax Acct. — 132407-9073

The Grantor, KING COUNTY, a home rule charter county and political subdivision of the State of
Washington, for and in consideration of Ten and No/100 Dollars ($10.00) and other valuable
consideration in hand paid, pursuant to King County Ordinance No. , does hereby bargain,
sell and convey unto the Grantee, Justin Etchells, a married man, as his sole and separate property,
the following real property situate in King County, Washington and described in EXHIBIT A,
attached hereto and incorporated herein by this reference, subject to the permitted exceptions set
forth in EXHIBIT A.

Grantor hereby reserves unto itself, its successors and assigns, agents, contractors, and licensees,

a perpetual nonexclusive easement for storm drainage purposes (“Easement”), as more fully set
forth below.

1. Storm Drainage Easement. Grantor hereby reserves a perpetual, nonexclusive easement
for grading and placement of piping, concrete structures, rock, and other materials (the
“Easement Improvements”), over, through, along, and across the easement area legally described
and depicted in Exhibit B (the “Easement Area™), together with the rights to (i) make all necessary
cuts and fills for slopes within the Easement Area, and (11) plant and maintain vegetation to stabilize
the soil and/or improve the habitat along the drainage structures. This Easement shall be for the
benefit of all property now owned or hereafter acquired by Grantor. All Easement Improvements
acquired, constructed, or installed within the Easement Area shall be and shall at all times remain
the property of Grantor.

2 Use: Reservation. This Easement has been reserved solely for the purposes set forth in
Section 1 herein. Grantee shall continue to hold all rights that are not inconsistent with this reserved
Easement. Grantor shall cause the easement rights reserved herein to be exercised by Grantor in a
safe and prudent manner at all times and in accordance with the requirements (as from time to
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time amended) of any public authority having jurisdiction and all applicable statutes, orders,
rules, and regulations.

3. Maintenance. Grantor agrees to maintain the Easement, at Grantor’s sole cost, to reasonable
standards. If Grantor determines that it is infeasible to maintain the Easement to such reasonable
standards, Grantor may cause the Easement to be terminated by notifying Grantee, its successors
and assigns, of such termination in writing and by recording such termination at the King County
Recorders’ Office.

4. Indemnity. To the extent permitted by law, each party shall protect, defend, indemnify
and save harmless the other party, its officials, employees, and agents, from any and all costs,
expenses, claims, actions, suits, liability, loss, judgments, attorneys’ fees and/or awards of
damages (collectively, “Claims™), arising out of or in any way resulting from the indemnifying
party’s, or the indemnifying party’s invitees’, officials’, contractors’, employees’ or agents’
negligent acts, errors, or omissions, related to the Easement Area or any Easement Improvements
therein. If such Claims are caused by, or result from, the concurrent negligence of the parties, or
their invitees, officials, contractors, employees, and agents, then this Section 4 shall be valid and
enforceable only to the extent of the negligence of each party, its officials, contractors,
employees, and agents. The foregoing indemnity is specifically and expressly intended to
constitute a waiver of the indemnifying party’s immunity under Washington’s Industrial
Insurance Act, RCW Title 51, as respects the indemnified party only, and only to the extent
necessary to provide the indemnified party with a full and complete indemnity of claims made by
the indemnitor’s employees. The parties acknowledge that these provisions were specifically
negotiated and agreed by them. The foregoing indemnification provisions shall survive the
termination of the Easement.

5. Miscellaneous

(a) Captions. The captions and paragraph headings contained in this deed are for
convenience of reference only and in no way define, describe, extend, or define the scope or
intent of this deed, nor the intent of any of the provisions hereof.

(b) Governing Law. This deed shall be governed by and construed and enforced in
accordance with the laws of the State of Washington, without giving effect to its conflicts of law
rules or choice or law provisions. The parties agree that venue of any legal action brought to
enforce the terms of this deed shall be the Superior Court of King County, Washington.

(c) Attorney’s Fees and Costs. If either party initiates an action to enforce the terms
of this deed, the substantially prevailing party shall be entitled to an award of its reasonable
attorneys' fees and costs. Said costs and attorneys' fees shall include, without limitation, costs
and attorneys' fees incurred in any appeal or in any proceedings under any present or future
federal bankruptcy, forfeiture, or state receivership or similar law. The hourly rates for any
award of attorneys’ fees will be calculated based on the rate that would be charged for the
services provided by an attorney who is in private practice, of the same expertise and experience
as the prevailing party’s attorney(s).
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(d) Severability. All provisions of this deed are severable and the invalidity or
unenforceability of any provision shall not affect or impair the validity or enforceability of the
remaining provisions.

(e) Binding Effect; Successors and Assigns. The rights and obligations of the parties
shall be deemed to run with the land. Other than assignments to a future successor or assign in
Grantor’s Easement, Grantor may not assign the Easement without the prior written consent of
the Grantee, which consent shall not be unreasonably withheld. This restriction on assignment
shall not apply in the event of a merger, consolidation, or assumption or other transfer that occurs
through the operation of law.

3} Counterparts. This Agreement may be executed in multiple counterparts, all of
which taken together shall constitute one and the same instrument.

This Easement is appurtenant to and shall run with all real property and real property interests
and easements now owned or hereafter acquired by King County.

GRANTOR GRANTEE
KING COUNTY JUSTIN ETCHELLS

Authentisich

BY: BY: Uﬂfﬁh Etehells

TITLE: Director, Facilities Management Division

DATE: DATE: 05/31/23

Approved as to Form:

By

Senior Deputy Prosecuting Attorney

NOTARY BLOCKS APPEAR ON NEXT PAGE
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NOTARY BLOCK FOR KING COUNTY

STATE OF WASHINGTON)
) SS
COUNTY OF KING )
On this day of , 2023, before me, the undersigned, a

Notary Public in and for the State of Washington, duly commissioned and sworn, personally appeared
ANTHONY WRIGHT, to me known to be the Director of the Facilities Management Division of the King
County Department of Executive Services, and who executed the foregoing instrument and acknowledged

to me that HE was authorized to execute said instrument on behalf of KING COUNTY for the uses and
purposes therein mentioned.

WITNESS my hand and official seal hereto affixed the day and year in this certificate above written.

Notary Public in and for the
State of Washington, residing
at

City and State
My appointment expires

NOTARY BLOCK FOR _JUSTIN ETCHELLS

STATE OF WASHINGTON)
) SS
COUNTY OF KING )
On this day of , 2023, before me, the undersigned, a

Notary Public in and for the State of Washington, duly commissioned and sworn, personally appeared
Justin Etchells, to me known to be the person who executed the foregoing instrument and acknowledged
to me that HE was authorized to execute said instrument for the uses and purposes therein mentioned.

WITNESS my hand and official seal hereto affixed the day and year in this certificate above written.
Notary Public in and for the

State of Washington, residing
at

City and State
My appointment expires
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EXHIBIT A
TO BARGAIN AND SALE DEED

LEGAL DESCRIPTION

That portion of Section 13, Township 24 North, Range 7 East, W.M., in King County, Washington,
described as follows:

Beginning at the South quarter corner of Section 13;

Thence North 89°47'36" West along the Section line 760.91 feet to the Easterly line of the country
road

right of way:

Thence North 26°53'00" West along right of way 285.37 feet to the true point of beginning;
Thence continuing North 26°53'00" West 117.40 feet;

Thence North 42°07'24" East 299 .91 feet;

Thence South 26°53'00" East 224.85 feet :

Thence South 63°07'00" West 280 feet to the true point of beginning.

Situate in the County of King, State of Washington.

Tax Parcel Number: 132407-9073

EXCEPTIONS TO TITLE

SUBJECT TO: [permitted exceptions will be determined in accordance with the process
identified in Article 4 of the Agreement and inserted in the final deed].

]5 05/31/23
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EXHIBIT B
TO BARGAIN AND SALE DEED

RESERVED EASEMENT LEGAL DESCRIPTION

All that portion of the parcel legally described in Exhibit A, more particularly described as
follows:

Commencing at the intersection of the northeasterly right-of-way line of SE Fish Hatchery Road
with the south line of said Section 13, according to the Plat of Spring Glen No. 2, V. 98, P. 106
of plats, from which the south Quarter Corner of said Section 13 bears South 88°57'33" East
757.59 feet, Meridian based on Washington Stale Plane North Zone Grid Values, NAD 81/93
Datum;

Thence North 26°03'41" West along said right-of-way margin 285.74 feel to the southwesterly
corner of the hereinbefore described King County Assessor's Tax Parcel No. 132407-9073 and
the True Point of Beginning of this drainage easement description;

Thence continuing North 26°03'41" West along said right-of-way 26.82 feet;

Thence North 72°45'44" East 97.11 feet;

Thence North 20°42'03" East 61.80 feet;

Thence North 45°57'44" East 146.15 feet to the intersection with the northeasterly line of said
Tax Parcel No. 132407-9073 at a point which bears North 26°03'41" West from the most easterly
corner thereof;

Thence South 26°03'41" East 99.36 feel to the most easterly corner of said tax parcel;

Thence South 63°56'19" West along the southeasterly line of said tax parcel 280.00 feet to the
point of beginning.

Containing 14,027 sq. ft., more or less.

Situate in the Southeast Quarter of the Southwest Quarter of Section 13, Township 24 North,
Range 7 East, Willamette Meridian, King County, Washington.

‘ ]6 \05/31 /23
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EXHIBIT C

TO BARGAIN AND SALE DEED

U
/ SCALE LEGEND 2 e
il (D) DEED AN
i ;:E (C) CALCULATED ":;_‘%\
0 60 120 (&) MEASURED
FOUND C/L 2
= e =3
ﬁgiﬁ&?ﬁgﬂ{gmn o) MONUMENT ;\ a3 B
~§9 © APN 1gz4o7—9a73 %;._5
A Ky, @ 5)SEE NOTE
m\‘ / )
DRAINAGE I" S
EASEMENT $50
(14,027 SF) e
&7
R=1145,
=or Jt% 3000 56
"L
4 p
56? A A
” sﬁg,so‘@ e
i q\'gﬁ
NOTES

1) SEE WRITTEN LEGAL DESCRIPTION.

2) MERIDIAN: WSPC—NORTH ZONE, NAD 83/91

3) DEED DESCRIPTION (REC. 20210601001816)
4) DEED DESCRIPTION DOES NOT FOLLOW R/W
AS SHOWN ON PLAT OF SPRING GLEN NO. 2,

V. 98, P. 106 OF PLATS, WHICH HAS A CURVE
IN THIS LOCATION.

5) BUILDING LOCATED FROM AERIAL PHOTO,
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EXHIBIT C

BILL OF SALE AND ASSIGNMENT

THIS BILL OF SALE is made as of this day of , 2023, by KING
COUNTY, a home rule charter county and political subdivision of the State of Washington
(“Seller”), in favor of Justin Etchells, a married man, as his sole and separate property
(“Buyer”).

NOW, THEREFORE, for good and valuable consideration, the receipt and adequacy of
which is hereby acknowledged, Seller does hereby absolutely and unconditionally give, grant,
bargain, sell, transfer, set over, assign, convey, release, confirm and deliver to Buyer all of
Seller’s right, title and interest in and to any and all equipment, furniture, furnishings, fixtures
and other tangible personal property owned by Seller that is attached, appurtenant to or used in
connection with the real property legally described on the attached Exhibit A.

IN WITNESS WHEREOF, Seller has executed this Bill of Sale as of the date first above
written.

SELLER:

By:
Name: Anthony Wright
Title: Director, Facilities Management Division

Page 25 of 27
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EXHIBIT A
TO BILL OF SALE

LEGAL DESCRIPTION

That portion of Section 13, Township 24 North, Range 7 East, W.M., in King County, Washington,
described as follows:

Beginning at the South quarter corner of Section 13;

Thence North 89°47'36" West along the Section line 760.91 feet to the Easterly line of the country
road

right of way:

Thence North 26°53'00" West along right of way 285.37 feet to the true point of beginning;
Thence continuing North 26°53'00" West 117.40 feet;

Thence North 42°07'24" East 299 .91 feet;

Thence South 26°53'00" East 224.85 feet :

Thence South 63°07'00" West 280 feet to the true point of beginning.

Situate in the County of King, State of Washington.

Tax Parcel Number: 132407-9073

]6 05/31/23
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EXHIBIT D.

Seller’s Certification of Non-Foreign Status under
Foreign Investment in Real Property Tax Act (26 U.S.C. 1445)

Section 1445 of the Internal Revenue Code provides that a transferee of a U.S. real
property interest must withhold tax if the transferor is a foreign person. For U.S. tax purposes
(including Section 1445), the owner of a disregarded entity (which has legal title to a U.S. real
property interest under local law) will be the transferor of the property and not the disregarded
entity. To inform the transferee that withholding of tax is not required upon the disposition of a
U.S. real property interest by King County ("Transferor"), the undersigned hereby certifies the
following on behalf of Transferor:

1. Transferor is not a foreign corporation, foreign partnership, foreign trust, or
foreign estate (as those terms are defined in the Internal Revenue Code and
Income Tax Regulations);

2. Transferor is not a disregarded entity as defined in Section 1.1445-2(b)(2)(111);
3. Transferor's U.S. employer identification number is 91-6001327;

4. Transferor's office address is King County Facilities Management Division, Real
Estate Services Section, Room 800 King County Administration Building, 500
Fourth Avenue, Seattle, WA 98104.

Transferor understands that this certification may be disclosed to the Internal Revenue
Service by transferee and that any false statement contained herein could be punished by fine,
imprisonment, or both.

Under penalties of perjury I declare that I have examined this certification and to the best
of my knowledge and belief it 1s true, correct, and complete, and I further declare that I have
authority to sign this document on behalf of Transferor.

Dated this  day of ;2023

King County, Transferor:

By:
Name: Anthony Wright
Title: Director, Facilities Management Division
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“Environmental” Section of Form 17
NOTICE TO THE BUYER
THE FOLLOWING DISCLOSURES ARE MADE BY SELLER ABOUT THE CONDITION

OF THE PROPERTY LOCATED AT 36118SE Fish Hatchery Road , TAX PARCEL NUMBER
132407-9073 ("THE PROPERTY™").

SELLER MAKES THE FOLLOWING DISCLOSURES OF EXISTING MATERITAL FACTS
OR MATERIAL DEFECTS TO BUYER BASED ON SELLER'S ACTUAL KNOWLEDGE OF
THE PROPERTY AT THE TIME SELLER COMPLETES THIS DISCLOSURE
STATEMENT. UNLESS YOU AND SELLER OTHERWISE AGREE IN WRITING, YOU
HAVE THREE BUSINESS DAYS FROM THE DAY SELLER OR SELLER'S AGENT
DELIVERS THIS DISCLOSURE STATEMENT TO YOU TO RESCIND THE AGREEMENT
BY DELIVERING A SEPARATELY SIGNED WRITTEN STATEMENT OF RESCISSION
TO SELLER OR SELLER'S AGENT. IF THE SELLER DOES NOT GIVE YOU A
COMPLETED DISCLOSURE STATEMENT, THEN YOU MAY WAIVE THE RIGHT TO
RESCIND PRIOR TO OR AFTER THE TIME YOU ENTER INTO A SALE AGREEMENT.

THE FOLLOWING ARE DISCLOSURES MADE BY SELLER AND ARE NOT THE
REPRESENTATIONS OF ANY REAL ESTATE LICENSEE OR OTHER PARTY. THIS
INFORMATION IS FOR DISCLOSURE ONLY AND IS NOT INTENDED TO BE A PART
OF ANY WRITTEN AGREEMENT BETWEEN BUYER AND SELLER.

FOR A MORE COMPREHENSIVE EXAMINATION OF THE SPECIFIC CONDITION OF
THIS PROPERTY YOU ARE ADVISED TO OBTAIN AND PAY FOR THE SERVICES OF
QUALIFIED EXPERTS TO INSPECT THE PROPERTY, WHICH MAY INCLUDE,
WITHOUT LIMITATION, ARCHITECTS, ENGINEERS, LAND SURVEYORS,
PLUMBERS, ELECTRICIANS, ROOFERS, BUILDING INSPECTORS, ON-SITE
WASTEWATER TREATMENT INSPECTORS, OR STRUCTURAL PEST INSPECTORS.
THE PROSPECTIVE BUYER AND SELLER MAY WISH TO OBTAIN PROFESSIONAL
ADVICE OR INSPECTIONS OF THE PROPERTY OR TO PROVIDE APPROPRIATE
PROVISIONS IN A CONTRACT BETWEEN THEM WITH RESPECT TO ANY ADVICE,
INSPECTION, DEFECTS, OR WARRANTIES.

Yes No Don’t
Know

*A. Have there been any flooding, standing water, or drainage
problems on the property that affect the property or access to the /
property?
*B. Does any part of the property contain fill dirt, waste, or other
fill material? /
*C. Is there any material damage to the property from fire, wind,
floods, beach movements, earthquake, expansive soils, or /
landslides?
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*D. Are there any shorelines, wetlands, floodplains, or critical
areas on the property? /

*E. Are there any substances, materials, or products in or on the
property that may be environmental concerns, such as asbestos,
formaldehyde, radon gas, lead-based paint, fuel or chemical
storage tanks, or contaminated soil or water?

*F. Has the property been used for commercial or industrial
purposes?

*G. Is there any soil or groundwater contamination?

N

*H. Are there transmission poles or other electrical utility
equipment installed, maintained, or buried on the property that
do not provide utility service to the structures on the property?

*|. Has the property been used as a legal or illegal dumping site?

*J. Has the property been used as an illegal drug manufacturing
site?

*K Are there any radio towers in the area that cause interference
with cellular telephone reception?

D N NN NS

Please add explanation for any "YES" items:

A. It was reported to King County in 2009 and 2015 that sediment deposited in the stream channel, causing the water to flow
into the neighboring field to the southeast (parcel 132407-9084).

D. Yes, there is the stream, called Mud Creek.

BUYER’S ACKNOWLEDGEMENT:

Justin Etchells
BUYER._, . .

| Justin Etohell

Date: 05/31/23

BUYER:

By:

Date:
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FIRST AMENDMENT TO
REAL ESTATE PURCHASE AND SALE AGREEMENT

This First Amendment to Purchase and Sale Agreement (“First Amendment”) is made by
and between KING COUNTY, a home rule charter county and political subdivision of the State
of Washington (the “Seller”), and JUSTIN ETCHELLS, a married man, as his sole and separate
property (the “Buyer”). Seller and Buyer may be referred to herein individually as a “Party” and
collectively as “the Parties.”

RECITALS

A. Buyer and Seller are Parties to that certain Purchase and Sale Agreement
(“Agreement”) by which Seller has agreed to sell, and Buyer has agreed to purchase, that certain
real property located at 36118 SE Fish Hatchery Road, King County, State of Washington, known
as King County tax assessor’s parcel no. 132407-9073, the legal description of which is attached
as Exhibit A to the Agreement (the “Property™).

B. The Effective Date of the Agreement is June 2, 2023. Section 5.1 of the Agreement
provides that the Due Diligence Period expires ten (10) days after the Effective Date.

C The Parties desire to amend the Agreement to extend the Due Diligence Period, on
the terms and conditions set forth herein.

AGREEMENT

NOW, THEREFORE, in consideration of the promises and mutual covenants contained
herein, and other valuable consideration, the receipt and sufficiency of which are hereby
acknowledged, the Parties hereto covenant and agree as follows:

1. Section 5.1 of the Agreement, Due Diligence Inspection and Feasibility, is hereby
amended by striking the second sentence and replacing it with the following sentence:

If Buyer is not satisfied with the condition of the Property, Buyer may terminate this
Agreement by delivering written notice of termination to Seller within twenty-two (22)
days of the Effective Date (“Due Diligence Period”).

2. Unless otherwise modified herein, all other terms and conditions of the Agreement
remain in full force and effect and are hereby ratified and confirmed. All capitalized terms used
herein and not otherwise defined shall have the same meaning they were given in the Agreement.

3 This First Amendment may be executed in one or more counterparts, each of which
shall be deemed original, and all of which together shall constitute one and the same instrument.
The signatures to this First Amendment may be executed on separate pages and when attached to
this First Amendment shall constitute one complete document. For purposes of this First

1
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Amendment, a signature by facsimile or electronic signature on a portable document format (PDF)
or other electronic counterpart shall be fully binding as though it was an original signature.

EXECUTED on the dates set forth below.

SELLER: KING COUNTY BUYER: JUSTIN ETCHELLS

Authentisich

By | Aty Wit o, Juctin Etohell

Cprann
HE T

Name: Anthony Wright Name: Justin Etchells

Title: Director, Facilities Management Division =~ Date: 06/07/23

6/12/2023
Date: i

APPROVED AS TO FORM:

DocuSigned by:
e
By: | ¢

Senior Defmﬁw@fmm&@g Attorney
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SECOND AMENDMENT TO
REAL ESTATE PURCHASE AND SALE AGREEMENT

This Second Amendment to Purchase and Sale Agreement (“Second Amendment”) is made
by and between KING COUNTY, a home rule charter county and political subdivision of the
State of Washington (the “Seller”), and JUSTIN ETCHELLS, a married man, as his sole and
separate property (the “Buyer”). Seller and Buyer may be referred to herein individually as a
“Party” and collectively as “the Parties.”

RECITALS

A. Buyer and Seller are Parties to that certain Purchase and Sale Agreement
(“Agreement”), effective June 2, 2023, by which Seller has agreed to sell, and Buyer has agreed
to purchase, that certain real property located at 36118 SE Fish Hatchery Road, King County, State
of Washington, known as King County tax assessor’s parcel no. 132407-9073, the legal description
of which is attached as Exhibit A to the Agreement (the “Property”).

B. On June 8, 2023, the Parties executed a First Amendment to the Purchase and Sale
Agreement (“First Amendment”), which extended the Due Diligence Period by twelve (12) days.

C. The Parties desire to amend the Agreement a second time to modify provisions
relating to the On-Site Sewer System on the terms and conditions set forth herein.

AGREEMENT

NOW, THEREFORE, in consideration of the promises and mutual covenants contained
herein, and other valuable consideration, the receipt and sufficiency of which are hereby
acknowledged, the Parties hereto covenant and agree as follows:

1. Section 11.5.2 of the Agreement, Monitoring and Performance Inspection, is
hereby amended by striking the section in its entirety and replacing it with the following section:

Seller will retain a licensed on-site system maintainer (“OSM”) to prepare an OSS
monitoring inspection report (“Operation and Maintenance Report”) and to
complete any other applicable requirements of the King County Board of Health.
Seller shall have the OSS pumped by an OSS service company, no later than the
Closing Date, at Seller’s expense, if the OSM determines it is necessary. Upon the
OSM’s completion of the requirements of the King County Board of Health, within
sixty (60) days of the Effective Date, Seller will deliver to Buyer a copy of the
Operation and Maintenance Report and a copy of any additional OSS maintenance
records, if available. Buyer shall have the right to observe the inspection. Seller
shall provide buyer with three (3) days’ notice of the date and time of inspection.
Buyer’s obligations under this Agreement are contingent on Buyer’s subjective
satisfaction of the Operation and Maintenance Report. This contingency shall be

1
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deemed waived unless Buyer gives notice of disapproval of the Operation and
Maintenance Report within five (5) days of receipt of the Operation and
Maintenance Report. If Buyer gives timely notice of disapproval, this Agreement
shall terminate, and the Deposit shall be returned to Buyer.

2. Unless otherwise modified herein, all other terms and conditions of the Agreement
remain in full force and effect and are hereby ratified and confirmed. All capitalized terms used
herein and not otherwise defined shall have the same meaning they were given in the Agreement
and/or the First Amendment.

3. This Second Amendment may be executed in one or more counterparts, each of
which shall be deemed original, and all of which together shall constitute one and the same
instrument. The signatures to this Second Amendment may be executed on separate pages and
when attached to this Second Amendment shall constitute one complete document. For purposes
of this Second Amendment, a signature by facsimile or electronic signature on a portable document
format (PDF) or other electronic counterpart shall be fully binding as though it was an original
signature.

EXECUTED on the dates set forth below.

SELI FR- KIN(: COTINTY BUYER: JUSTIN ETCHELLS
By' - ﬂ22F0157Z\2368(4}B)39u By'
Name: Anthony Wright Name: Justin Etchells

Title: Director, Facilities Management Division ~ Date:

Date: 6/30/2023

APPROVED AS TO FORM ONLY:

DocuSigned by:
By: <
Senior Deputy\—ore7asscaspzses. ftorney
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SECOND AMENDMENT TO
REAL ESTATE PURCHASE AND SALE AGREEMENT

This Second Amendment to Purchase and Sale Agreement (“Second Amendment”) is made
by and between KING COUNTY, a home rule charter county and political subdivision of the
State of Washington (the “Seller”), and JUSTIN ETCHELLS, a married man, as his sole and
separate property (the “Buyer”). Seller and Buyer may be referred to herein individually as a
“Party” and collectively as “the Parties.”

RECITALS

A. Buyer and Seller are Parties to that certain Purchase and Sale Agreement
(“Agreement”), effective June 2, 2023, by which Seller has agreed to sell, and Buyer has agreed
to purchase, that certain real property located at 36118 SE Fish Hatchery Road, King County, State
of Washington, known as King County tax assessor’s parcel no. 132407-9073, the legal description
of which is attached as Exhibit A to the Agreement (the “Property”).

B. On June 8, 2023, the Parties executed a First Amendment to the Purchase and Sale
Agreement (“First Amendment”), which extended the Due Diligence Period by twelve (12) days.

C The Parties desire to amend the Agreement a second time to modify provisions
relating to the On-Site Sewer System on the terms and conditions set forth herein.

AGREEMENT

NOW, THEREFORE, in consideration of the promises and mutual covenants contained
herein, and other valuable consideration, the receipt and sufficiency of which are hereby
acknowledged, the Parties hereto covenant and agree as follows:

il Section 11.5.2 of the Agreement, Monitoring and Performance Inspection, is
hereby amended by striking the section in its entirety and replacing it with the following section:

Seller will retain a licensed on-site system maintainer (“OSM”) to prepare an OSS
monitoring inspection report (“Operation and Maintenance Report”) and to
complete any other applicable requirements of the King County Board of Health.
Seller shall have the OSS pumped by an OSS service company, no later than the
Closing Date, at Seller’s expense, if the OSM determines it i1s necessary. Upon the
OSM’s completion of the requirements of the King County Board of Health, within
sixty (60) days of the Effective Date, Seller will deliver to Buyer a copy of the
Operation and Maintenance Report and a copy of any additional OSS maintenance
records, if available. Buyer shall have the right to observe the inspection. Seller
shall provide buyer with three (3) days’ notice of the date and time of inspection.
Buyer’s obligations under this Agreement are contingent on Buyer’s subjective
satisfaction of the Operation and Maintenance Report. This contingency shall be

1
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deemed waived unless Buyer gives notice of disapproval of the Operation and
Maintenance Report within five (5) days of receipt of the Operation and
Maintenance Report. If Buyer gives timely notice of disapproval, this Agreement
shall terminate, and the Deposit shall be returned to Buyer.

2 Unless otherwise modified herein, all other terms and conditions of the Agreement
remain in full force and effect and are hereby ratified and confirmed. All capltallzed terms used
herein and not otherwise defined shall have the same meaning they were given in the Agreement
and/or the First Amendment.

3 This Second Amendment may be executed in one or more counterparts, each of
which shall be deemed original, and all of which together shall constitute one and the same
instrument. The signatures to this Second Amendment may be executed on separate pages and
when attached to this Second Amendment shall constitute one complete document. For purposes
of this Second Amendment, a signature by facsimile or electronic signature on a portable document
format (PDF) or other electronic counterpart shall be fully binding as though it was an original
signature.

EXECUTED on the dates set forth below.

SELLER: KING COUNTY BUYER; JUSTIN ETCHELLS
By By []uftm Etchelle
Name: Anthony Wright Name: Justin Etchells

Title: Director, Facilities Management Division  Date: 06/26/23

Date:

APPROVED AS TO FORM ONLY:

By:
Senior Deputy Prosecuting Attorney

36118 SE Fish Hatchery Road PSA
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