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SUBJECT:  
Proposed Ordinance 2003-0006 authorizes the Executive to enter into a conservation easement for Taylor Mountain Forest with the Washington State Department of Natural Resources, in exchange for a Forest Legacy Grant in the amount of $2.8 million. 
BACKGROUND:

The Taylor Mountain Forest was purchased in 1997 for a total of $13,466,908; $9.8 million was paid at the time of purchase, with the remaining $3.866 million due by January 15, 2001.  The county completed payment to the seller in early January, 2001, partially through an interfund loan from the Real Estate Excise Tax 1.  Repayment of that loan in the amount of $2.8 million, is available through a grant from the federal Forest Legacy Grant Program, administered by the Washington State Department of Natural Resources; that program requires that a conservation easement be granted to the state Department of Natural Resources, providing for the preservation of the land for forestry and natural resource purposes.  The opportunity for those grant funds expires if approval is not received by January 31, 2003.

Taylor Mountain Forest—Property Features and Acquisition 

Taylor Mountain Forest, located near the intersection of the Issaquah-Hobart Road and Highway 18 near Hobart, is a 1772-acre property that provides habitat for marten, beaver, elk, deer, Pileated Woodpecker, Band-Tailed Pigeon, Red-Tailed Hawk, Bald Eagle, and various other wildlife species; it includes salmon-bearing streams, and amphibian habitat.  Taylor Mountain Forest is surrounded by Seattle Watershed property to the east, Weyerhauser forest land to the north, State DNR lands at Tiger Mountain to the west, and private landowners to the south.  The center of the Taylor Mountain Forest property contains three private landholdings, used as residences. Eighty-two percent of the property is in alder; also present are fir, cedar and hemlock.  The eastern portion of the property was logged as recently as the 1980s; the western portion has not been logged for approximately 50 years. 
As noted, $3.866 million was due to the seller by January 15, 2001; that payment was actually made on January 13, 2001.  Funds for the payment consisted of two components:  $1.126 million was authorized from the Real Estate Excise Tax 1 fund. The agency had applied for the remaining $2.74 million from the federal Forest Legacy Fund, and had received an indication that the grant would be approved, subject to procedural requirements and the approval of a conservation easement.  The $2.74 million was provided through an interfund loan from the Real Estate Excise Tax fund, to be repaid to that fund from the Forest Legacy Grant, when received. The interfund loan process requires approval by the Executive Finance Committee, made up of representation from the Executive, the Council Chair, the Budget Director and the Finance Director.  Approval was received from the Executive Finance Committee, according to staff.  The current legislation addresses the conservation easement requirement, allowing receipt of the $2.8 million Forest Legacy Grant funding and repayment of the interfund loan, as well as partial interest.
Forest Legacy Grant Program

The Forest Legacy Program is a federal grant program to protect forestlands from conversion to non-forest uses. In Washington State, the program is guided by the US Forest Service and carried out through the state Department of Natural Resources (DNR).  

Through the program, federal grants are provided to appropriate forest landholders to retain the land for forestry and natural resource purposes; in exchange for the grant, the landholder provides to the Washington State Department of Natural Resources a conservation easement, committing to keep the land available for forestry, environmental and recreational purposes.  
The county Department of Natural Resources has indicated that additional funding for this purpose is not expected to be available in 2003; if these funds are not secured through this proposal in time to meet the January 31 deadline, the Forest Legacy Grant opportunity will expire.  These funds were originally applied for in 2001; through the process of property review and assessment, consideration and approval at the state level, review by the US Forest Service, and consideration of a final list of parcels by the US Congress, the grant process has carried forward to this final approval element. 
Conservation Easement Provisions

The primary provisions of the Conservation Easement are summarized below.
· The property may not be further subdivided into smaller parcels;
· No structures or improvements can be built on the property;
· Timber management and harvesting is permitted, in accordance with law and the Forest Stewardship Plan;
· No mining, drilling, excavation or mineral development is allowed;
· Trails, primitive campsites, outhouses, composting toilets, interpretive signs, directional signs, and similar structures and services for educational and recreational purposes are allowed;
· No landfills, dumps, or waste materials storage is permitted;
· No industrial, commercial or residential activities are permitted.
· The grantee may enter and inspect the property for compliance with the easement; 
· The grantee may post signs to survey and mark the property  boundaries, identify and interpret natural features,  to promote permitted on-site activities; give directions; or control unauthorized entry or uses;
· The grantee may conduct research and monitoring activities;
· The public may use the property for recreational activities.
· Provisions addressing hold harmless considerations, notice, enforcement, waiver of enforcement of the terms of the easement, and similar provisions related to the management and interpretation of the easement are included.
Proposed Ordinance 2003-0006

Proposed Ordinance 2003-0006 describes the conditions supporting the granting of this conservation easement, including the Forest Legacy Grant support for the repayment of the interfund loan used to support acquisition; it also references elements of the conservation easement addressing timbering, environmental protection, and removal of development rights.  The Executive is authorized to grant a conservation easement, in substantially the form attached, to the state Department of Natural Resources, in consideration of the grant of $2.8 million in Forest Legacy Grant funds.

Amendment

In order to have the ordinance become effective before January 31, 2003, an emergency clause is required.  An amendment providing for an emergency is included in committee packets.  

Public Notice

Because this legislation addresses the transfer of land, a public hearing, with appropriate notice, is required.  Notice of the public hearing has been provided as required.
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Kathy Creahan, Department of Natural Resources
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