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SUBJECT

A MOTION acknowledging receipt of a report on the development of a new staffing and operations plan for the juvenile detention facility at the youth services center to accommodate in that facility youth charged as adults in compliance with Ordinance 18409, Section 55, as amended by Ordinance 18766, Section 23, Proviso P11.

SUMMARY

In December 2017, the Council adopted Ordinance 18637 which established restrictions on how “solitary confinement” can be used for detained youth.  The measure significantly reduced how and, under what conditions, youth can be placed in isolation while in detention.[footnoteRef:1]    In addition, prior to 2018, some youth who were charged as adults were housed at the department’s adult facilities rather than the County’s juvenile detention facility at the Youth Service Center.  In an Executive Order signed on November 2, 2017, the Executive directed that all youth under the age of 18 who have been charged as adults will be housed at the Youth Services Center.[footnoteRef:2]  All of the youth in adult facilities were transferred to the Youth Services Center by December 2017.[footnoteRef:3]  According to the Executive, the transfer of auto-decline youth coupled with the restrictions on the use of isolation for youth has had a significant impact on staffing and the use of overtime by detention staff at the YSC.  As a consequence of these changes, the Executive requested and received additional budget authority in Ordinance 18766 (Third Quarter Budget Supplemental) to fund the staffing and training to address these changes.  In addition, a proviso was added requiring that the Executive report on the impact of these changes on the YSC staffing and operations by October 31, 2018.  The Executive transmitted the required report on October 23, 2018.  This motion would accept the required report.   [1:  Ordinance 18637, adopted December 11, 2017.]  [2: King County Executive Order “Youth Charged as adults to be housed at the Youth Services Center,” November 2, 2017  ]  [3: King County Executive Order “Youth Charged as adults to be housed at the Youth Services Center,” November 2, 2017 new release, http://kingcounty.gov/elected/executive/constantine/news/release/2017/November/02-executive-order-juvenile-justice.aspx  ] 


BACKGROUND

Through the efforts of the County Council, Executive, and separately elected criminal justice officials, King County has taken significant steps to improve its criminal justice system for both adults and juveniles.  King County has taken significant steps to improve its criminal justice system for both adults and juveniles.[footnoteRef:4] The County has adopted policy frameworks for the use of secure detention while also establishing policy direction to develop alternatives to secure detention, as well as the need for treatment services in the community to reduce recidivism and improve public safety.   As a result, even though the County’s overall population has grown, the number of youths arrested, charges referred, charges filed, and the use of secure detention for juveniles has declined significantly over the past almost years.    [4:  Juvenile Justice Operational Master Plan Ordinance 13916, adopted August 7, 2000 and the Adult Justice Operational Master Plan Ordinance 14430, adopted July 22, 2002.] 


The King County Department of Adult and Juvenile Detention’s Juvenile Division has operated the County’s juvenile detention system since 2002.  Under state law, King County is required to operate a detention facility for juvenile offenders.  Most juveniles detained in King County are housed at the Youth Services Center, which has an average daily population (ADP) of 53 youth.[footnoteRef:5] Nevertheless, prior to 2018, King County housed some juveniles who had been charged as adults at the Maleng Regional Justice Center or, occasionally, at the King County Correctional Facility.  Juveniles housed at the Maleng Regional Justice Center or at the King County Correctional Facility were separated from the adult population as required by federal law.[footnoteRef:6]  [5:  Detention and Alternatives Report, Department of Adult and Juvenile Detention, September 2018,  https://www.kingcounty.gov/~/media/courts/detention/documents/KC_DAR_05_2018.ashx?la=en ]  [6:  All female detainees, including auto-decline youth, have been held at the YSC only since 2016.] 


Youth Charged as Adults  In Washington State, adults charged with felony crimes have their cases heard in the Superior Court system. For adults found guilty of a crime, sentences are prescribed by the ranges in the state’s sentencing guidelines.[footnoteRef:7] Depending on the seriousness of the crime and a person’s criminal history, some sentences result in confinement in prison or community supervision. The juvenile courts are a division of the Superior Court system. These courts have jurisdiction of youth under the age of 18 charged with criminal offenses. Like the adult system, the juvenile courts follow sentencing guidelines prescribed in statute that are also based on the seriousness of a crime and a youth’s criminal history.[footnoteRef:8]  [7:  RCW 9.94A, Sentencing reform Act of 1981.]  [8:  RCW 13.40.0357.] 


Washington State law allows prosecutors to petition to transfer a youth to adult court, at the discretion of the juvenile court.[footnoteRef:9] This type of transfer is known as a discretionary decline of jurisdiction.  In addition to discretionary transfer, the 1994 Washington State Legislature passed the Youth Violence Reduction Act establishing an automatic decline (which is also known as “auto-decline”) of jurisdiction to the adult court for certain youth. Youth ages 16 and 17 are automatically “declined” to the adult court when charged with the following violent felonies: [footnoteRef:10]  [9:  RCW 13.40.110.]  [10:  RCW 13.04.030.  In 1999, the Washington Supreme Court determined that the adult court cannot retain jurisdiction if the charges against the juvenile are amended and no longer meet automatic transfer criteria.] 


· Serious violent felony (murder 1 and 2, manslaughter 1, assault 1, kidnapping 1, and rape 1);
· Violent felony (with a criminal history of one or more serious violent felonies); 
· Violent felony (with a criminal history of two or more violent felonies); and, 
· Violent felony (with a criminal history of three or more class A felonies, class B felonies, vehicular assault, or manslaughter 2 committed after the 13th birthday and prosecuted separately);
· Robbery 1, rape of a child 1, or drive-by shooting; 
· Burglary 1 (with a criminal history of any prior felony or misdemeanor); and,
· Any violent felony with a deadly weapon.

As noted above, some youth who are charged as adults (usually “auto-declines” aged 16 and 17) had been housed at the department’s adult facilities.  Most often, the youth are held at the Maleng Regional Justice Center.  However, federal law requires any inmate under the age of 18 must be kept separated from adult inmates—known as “sight and sound separation.”[footnoteRef:11] [11:  The federal Juvenile Justice and Delinquency Prevention Act (JJDP) of 1974 required state’s wishing to participate in the formula grant program established under this act to ensure that juveniles alleged or found to be delinquent were not detained or confined in any institution in which they had regular contact with adult persons incarcerated for, or awaiting trial on, criminal charges.  The Act states that “… juveniles alleged to be or found to be delinquent,” as well as status offenders and non-offenders “will not be detained or confined in any institution in which they have contact with adult inmates .…” This provision of the Act is commonly referred to as the “sight and sound separation requirement.”  As a consequence, youth can be held in an adult facility, but must be kept totally separate from adult detainees.] 

Executive Order Transferring Youth Detainees from Adult Facilities In an Executive Order signed on November 2, 2017, the Executive directed that all youth under 18 who have been charged as adults will be housed at the Youth Services Center, subject to discharge of full bargaining obligations with unions.[footnoteRef:12]  The Executive reports that all youth at the Maleng Regional Justice Center in Kent had been transferred to the Youth Services Center by January 2018.  [12: King County Executive Order “Youth Charged as adults to be housed at the Youth Services Center,” November 2, 2017  ] 

Restricting the Use of Solitary Confinement In King County  In December 2018 the Council adopted Ordinance 18673 which placed restriction on when youth could be placed in solitary confinement or isolation.[footnoteRef:13]  This legislation had three specific elements.  The first element banned the use of solitary confinement for youth detained by King County, “except as necessary to prevent significant physical harm to the juvenile detained or to others when less restrictive alternatives would be ineffective,” regardless of the facility that the youth is held.  The ordinance defines "solitary confinement" as the placement of an incarcerated person in a locked room or cell alone with minimal or no contact with persons other than guards, correctional facility staff, and attorneys.  The ordinance further notes that using different terminology for this practice, such as room confinement, segregated housing, protective custody, restrictive housing, restricted housing, time out, restricted engagement, close confinement, special management unit, administrative detention, non-punitive isolation, temporary isolation or reflection cottage, among others, does not exempt a practice from being considered solitary confinement.   [13:  Adopted December 21, 2017.] 


Secondly, this ordinance also placed the requirement on the department’s juvenile division to ensure that all juveniles detained in any King County detention facility are given reasonable access to the defense bar, juvenile probation counselors and social service providers and educators in a timely manner.  

Finally, the ordinance requests that the executive appoint an independent monitor or monitors who have expertise in juvenile detention operations and corrections, officer safety and security and on trauma-informed behavioral modification practices to monitor and report on the implementation of this ordinance.  

While the ordinance bans the use of solitary confinement, it allows the practice in instances where, because of safety, security or another reason, when no less restrictive option is available.  According to department staff, youth have not been subject to solitary confinement at the Youth Services Center since the early 1990’s.  The department’s current practice for youth mirrors the national standards as promulgated by Juvenile Detention Alternatives Initiative and the Council of Juvenile Correctional Administrators.  When the “auto-decline” youth were moved to the Youth Services Center they became subject to these restrictions on the use of isolation and solitary confinement.  In addition, the auto-decline youth now have access to all services for youth in detention at the YSC (such as access to education).  

Funding for Changes in Youth Detention  As part of the Third Quarter Omnibus Budget Supplemental, adopted as Ordinance 18766,[footnoteRef:14] the Executive is requested and received an additional $1,913,868 and 15.0 FTEs for the DAJD’s juvenile detention program to open two new Living Units to support the transfer of juvenile defendants from adult custody to the Youth Services Center (YSC) and the implementation of new County requirements related to restrictions on the use of “solitary confinement” for youth in detention.  The appropriation also includes funding (ongoing) for opening new living units and for training staff (one-time).   [14:  Ordinance 18766, enacted July 9, 2018.] 


According to the Executive, the transfer of auto-decline youth coupled with the restrictions on the use of isolation for youth has had a significant impact on staffing and the use of overtime by detention staff at the YSC.  The added resources were needed because auto-decline youth generally need to be kept separate from other youth under the Juvenile Court’s supervision because of the security concerns (increased instances of assaultive behavior) and other safety concerns.  The DAJD also notes that the restrictive housing rules related to solitary confinement of youth passed by Council require more intensive one-on-one involvement by Juvenile Detention Officers in order to deescalate situations that may previously have been addressed with room confinement.  In addition, the auto-decline youth do not have their cases heard at the juvenile court facilities that are part of the YSC and must be transferred to either the Seattle Courthouse or the MRJC for their hearings—requiring custody staff to accompany the youth.    

Proviso Requirement As part of its deliberations on Ordinance 18766, the Council added a proviso that required that the Executive to report on the impact of these changes on the operations and staffing at the YSC.  The proviso requires that:

Of this appropriation $100,000 shall not be expended or encumbered until the Executive transmits a report describing the results of a collaborative process between the Department of Adult and Juvenile Detention (DAJD), the Office of Performance, Strategy and Budget (PSB) and the King County Juvenile Detention Guild (KCJDG) to develop a new staffing and operations plan for the juvenile detention facility at the Youth Services Center to accommodate in that facility youth charged as adults and a motion that should acknowledge receipt of the report is passed by the council.  
            The report shall include, but not be limited to:
 A.  The impact on the average daily population at the Youth Services Center resulting from housing of youth charged as adults at the Youth Services Center;
B.  The use and description of alternatives to solitary confinement at the Youth Services Center, including the use of therapeutic models for addressing discipline issues in place of the use of solitary confinement;
C.  The need for additional staff training to address the unique needs of youth transferred from adult facilities to the Youth Services Center including the use of therapeutically-focused training; 
D.  A description of measures taken to ensure the safety of guards, staff and youth; and
E.  How educational and programmatic services are being made available to youth transferred from adult facilities

The report and a motion required by this proviso was due October 31, 2018, and the Executive transmitted the required report and Motion on October 23, 2018.

ANALYSIS

The department’s report details the steps taken to assess the impact on staffing and operations resulting from the housing of youth charged as adults at the YSC. It also discusses the processes undertaken to identify how to respond to the unique needs of youth transferred from adult facilities to the YSC. According to the Executive, “this collaborative process has resulted in many positive and promising adjustments in an effort to safely and appropriately respond to the needs of long-term youth housed at the YSC.”

Changes in Detention Population The report shows data for the period January 2017 through August 208.  The report indicates that the average daily population (ADP) for youth charged as an adult housed at the juvenile facility has remained fairly consistent over the 10 months covered by the report, ranging from 13 to 19 youth, with an average of 15.4 youth per month. The ADP for youth with juvenile charges (those youth that had traditionally been held at the YSC) has fluctuated between 32 and 47 youth, with an average of 38.1 youth per month.  The following Table from the report shows the ADP for the time period January 2017 through August 2018.

	Average Daily Population by Month and Year

	
	Youth with Adult Charges Housed at YSC
	Youth with Juvenile Charges Housed at YSC 

	
	2017
	2018
	2017
	2018

	January 
	1
	18
	36
	37

	February 
	1
	17
	39
	35

	March
	1
	15
	43
	37

	April
	2
	14
	43
	40

	May
	3
	15
	58
	41

	June
	3
	15
	57
	35

	July
	3
	13
	50
	35

	August
	3
	15
	38
	32

	September
	3
	-
	42
	-

	October
	4
	-
	44
	-

	November
	13
	-
	47
	-

	December
	19
	-
	42
	-



The report notes that, while the YSC is experiencing historic lows in ADP for youth with juvenile charges, the addition of youth charged as adults has contributed to a rise in overall ADP, as well as a marked increase in the average length of stay for those youth. From January through August of 2018, the average length of stay in juvenile detention for youth charged through juvenile court has been 12.73 days. This is in contrast to the average length of stay for youth charged as an adult, who have an average length of stay of 157.25 days.  The Executive notes that “this substantial separation in length of stay, from 12.73 to 157.25 days, has impacted the scope of services and programming needs within the juvenile facility, as well as presented new behavior management challenges.”

Responding to the Changes in Population The report describes several efforts, workgroups, and other steps undertaken by the County to address housing of youth charged as adults at the YSC. The Executive reports that each of these groups developed recommendations for new policies, procedures, and operations that were achieved through collaboration between the King County Juvenile Detention Guild (KCJDG) and DAJD, The report notes that many of these recommendations have already been implemented. 


In addition to these special projects and workgroups, the report notes that the KCJDG and the Senior Management team from the Juvenile Division of DAJD have monthly and weekly labor/management meetings to discuss safety and operations. The report notes that these meetings are on-going and will continue as part of the standard operating practices.     

Measures Taken to Ensure Safety The report identifies a variety of steps that have been taken to increase staff and youth safety while also ensuring that youth experience continuity in educational services and programming. The changes include: (1) ending the  practice of double bunking to reduce the ratio of staff to youth in the living units; (2) ending the dispersal of youth over multiple living units for sleep, programming, etc.; (3) use of a single unit gym in an effort to reduce the number of youth in one area of the facility at the same time; (4) special escorts for youth identified as a potential security risk (i.e. gang involved, history of repeated assaultive behavior); (5) introduction of other new youth movement procedures within the YSC; modifying school schedules;[footnoteRef:15] (6) the addition of staff assigned to the school area in order to increase the safety of youth as they move between the school area of the facility and living halls; (7) youth who have presented behavioral challenges, including assaults, receive additional staff support during free time, programming, or activities; and, (8) youth who have challenges integrating into their living unit and have demonstrated assaultive behavior may be assigned to small group programming.  The report notes that all of these operational adjustments have been developed in collaboration between DAJD Management, the Juvenile Detention Supervisors, and the KCJDG.    [15:  The reports notes that “access to education is not impacted by this shift in protocol, as classes are also held in the library and living units.”] 


The report notes that one of the measures of whether staff and youth safety is improving is any change in the number of use of force incidents. The report indicates that the number of use of force incidents have decreased in the last two years, and that the new operational adjustments may be contributing to the overall decrease. The report explains that fewer use of force incidents represent an increase in safety for both youth and staff. Nevertheless, the report notes that while safety and security measures have likely contributed to the decrease in use of force incidents, the new procedures have impacted staffing demands and have played a role in the increase in mandatory overtime hours. Comparing the months of January through August of 2017 to 2018, the use of mandatory overtime hours has increased by almost 500 percent (291 hours in 2017 versus 1,396 hours in 2018). 

Alternatives to Solitary Confinement and Therapeutically Addressing Behavioral Challenges in Secure Detention In the report, the department notes that behavior management is a strategic set of practices used to encourage appropriate behavior, decrease inappropriate behaviors, and teach new behavior. The report indicates that a collaborative team of Juvenile Detention Officers, Juvenile Detention Supervisors, mental health professionals, and educators starting meeting in December of 2017 to establish a new behavior management system at the YSC. The new system is trauma-informed, incentive-based, and is designed to provide a variety of safe alternatives to using room confinement for disciplinary purposes. In an effort to teach accountability, the new behavior management system adheres to restorative principles.[footnoteRef:16]  The report indicates that Juvenile Detention Staff have used restorative practices for many years, yet the new behavior management system expands the scope of available restorative resources and will incorporate restorative practices as a response to all harmful behaviors in detention.  [16:  Restorative practices include: repair harm and restore positive relationships; reduce and prevent harmful behavior; build healthy relationships between staff and youth; and, resolve conflict, hold youth accountable
] 


In addition, the incentive aspect of the new behavior management system provides opportunities to reward positive behavior and engage in prosocial skill development. All youth receive access to basic commissary, library visits, and a composition book. As youth engage in prosocial behavior they can progress through a level system. This new system recognizes that youth may remain at the YSC for a longer period of time, and therefore there are additional levels than in the previous system. Youth can earn an expanded option of incentives, such as the use of MP3 players, DVD players, and the opportunity to participate in a variety of events. Youth input was gathered and integrated into the planning of the updated incentives.

Further, the report shows that DAJD and the KCJDG have worked together to offer multiple trainings over the course of 2018. Trainings have focused upon helping staff feel empowered and confident as they offer trauma-informed care to youth in juvenile detention. The report notes that the Seattle & King County Department of Public Health is also a partner in the efforts to offer an expanded range of therapeutically focused staff trainings and has supported DAJD in accessing training resources.   In addition, gang awareness training was also offered to staff.  The report states that “all trainings will be rooted in trauma-informed care and will seek to support the safety and well-being of youth and staff at the YSC. The KCJDG has specifically requested additional gang awareness and mental health trainings which are in development.”

Educational Services and Programming  The report states that all youth housed at the Youth Services Center have equal access to the full spectrum of educational services and programming offered within the facility.  Further, “at no point in time has the severity of a juvenile’s criminal charge resulted in reduced access to education or programming.”  Youth in detention are provided a standard school curriculum that is managed by Seattle Public School’s Interagency Academy. Youth receive classroom instruction from teachers who specialize in reading, civics, mathematics, cultural history, and life skills. Youth are also provided classroom periods to attend gym and make visits to the branch of the King County Library System that is housed within the juvenile detention facility. 

Numerous activities, events, and regular programs are also available to youth at the YSC. Many of the programs offered in juvenile detention are facilitated by a large network of community volunteers. Programs offered include girl-focused mentoring groups (Powerful Voices), the IF Project, visits from therapy dogs (Project Canine), and an outdoor gardening project sponsored by the Michael Bennett Foundation. 

The report notes that the transfer of youth charged as adults to the YSC has presented some security challenges, yet concludes that collaboration between DAJD Management, the Juvenile Detention Supervisors, and the KCJDG has helped to ensure continuity of operations. The addition of a school rover, the modified school schedule, and one-on-one programming are examples of collaborative, innovative approaches that increase youth and staff safety while maintaining equal access to services.  The report also notes that the Seattle & King County Department of Public Health is working in collaboration with DAJD to continue to expand upon the variety of programming available to youth in juvenile detention. 

The transmitted report appears to meet the requirements of the proviso.

INVITED:

· Brenda Bauer, Interim Director, Department of Adult and Juvenile Detention
· Pam Jones, Director, Juvenile Division, Department of Adult and Juvenile Detention

ATTACHMENTS:

1. Proposed Motion 2018-0539, with attachments
2. Transmittal Letter
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