September 7, 2000

The Honorable Pete von Reichbauer

Chair, King County Council

Room 1200

C O U R T H O U S E

Dear Councilmember von Reichbauer:

Enclosed for Council consideration and adoption is a proposed ordinance amending K.C.C. chapter 16.82 and other provisions (K.C.C. Titles 9, 14, 20, 21A, 23, and 27A) relating to the alteration of land.  The ordinance proposes to consolidate, into new sections of the King County Code, all of the county’s site alteration and clearing and grading regulations.  Among other things, this ordinance will:

· resolve a myriad of problems found as a result of the Department’s experience implementing the county's current site alteration regulations and the clearing and grading code;

· consolidate all of the county’s regulations concerning site alterations into one place in the King County Code and develop clearer and more specific standards and processes to the extent possible to provide clear notice of regulation to the public and to ensure consistent and unbiased implementation and enforcement by government;

· minimize adverse hydrologic impacts and aquatic and terrestrial wildlife habitat loss and protect water quality resulting from the removal of vegetation and alteration of landforms;

· promote general public safety, prevent damage to property and harm to people by regulating alterations of land containing physical hazards and minimizing the adverse environmental impacts of alterations to the physical environment including clearing, excavations, fills and stockpiles;

· facilitate and encourage long-term forest practice and agriculture production operations where appropriate;

· minimize the adverse impacts associated with quarrying, mining and similar operations; and 

· ensure compliance with other state and federal laws and consistency with other county laws and regulations.

Public Process:  The proposed Site Alteration Code ordinance was developed with extensive public involvement (see enclosure).  Beginning in 1997, 12 public meetings and workshops were held to gather issues and concerns with the current clearing and grading regulations.  At 

the same time, an oversight group was formed, spanning various interest groups, to prioritize the gathered issues and render an opinion as to which issues should be addressed in the proposed ordinance and which issues required further research.  Three technical work groups were formed to address the issues needing further research.  Results and recommendations from the oversight group, the technical work groups and the public workshops and meetings were all incorporated into the initial draft ordinance.

Two rounds of briefings and public meetings in August and September 1999 resulted in over 600 comments from members of the public and those previously involved in the preparation of the initial draft.  All comments were carefully considered, researched and, in many cases, subsequently incorporated into the second draft of the ordinance.  A second round of public meetings was held in December 1999 and over 400 comments were received, researched and analyzed for inclusion into this Executive proposal.  Throughout all this, the ordinances and supporting materials to facilitate the discussion were posted on the Internet for public viewing.  Some of these materials are enclosed to facilitate your review.

Site Alteration Code Ordinance Summary:  The section-by-section summary of the proposed ordinance referenced above is enclosed.  The following includes some key provisions of the proposed ordinance:
· revises, consolidates and clarifies permit application requirements for clearing and grading and other site altering activities;
· clarifies activities which are allowed under a clearing and grading or forestry permit, including clearing limits;
· sets standards for operation of forest practices that fall under the county’s jurisdiction, including site design standards, mitigation and monitoring, and periodic review of forestry programmatic permits;
· updates the county’s development standards for mining including requiring pre-application community meetings for any new mineral extraction operations site and setting operating conditions and performance standards for mineral extraction operations and reclamation;
· designates additional Regionally Significant Resource Areas identified in a Countywide study (enclosed) and proposes protection of them (through the application of the sixty-five percent native vegetation requirements) as requested by the Council;

· applies a one-acre clearing threshold for drainage review to mitigate runoff impacts as required to comply with state minimum requirements;

· includes new requirements for fill materials, setbacks, compaction, soil retention and soil quality;
· provides criteria for when the county may allow variances from the standard hours of operation; 
· requires applicants to mitigate adverse impacts to off-site property and public resources and provides criteria for monitoring and mitigation plans when necessary;
· moves other regulations that affect how one can alter land such as sensitive areas and wildlife habitat corridors into the title to improve understanding and implementation;
· increases penalties and fines for violations by commercial activities in response to public opinion that current penalties do not provide adequate deterrent.  The public view is that it is more profitable to violate the law under the current penalties;

· sets development standards for processing operations such as compost and topsoil production and concrete recycling including requiring pre-application community meetings for any new operations site and setting operating conditions and performance standards for processing operations and reclamation;

· brings permitted use limitations for processing operations into compliance with Comprehensive Plan policy;

· allows logging of slopes between forty and sixty percent under an approved forest management plan when demonstrated that slope failures will not occur or if occur would not damage other property or public resource in order to promote forestry as a land use; and

· clarifies that financial guarantees for mitigation and corrective work apply to the new title and requires a guarantee for road deterioration when appropriate.  

SEPA, CTED and Fiscal Impacts:  A SEPA threshold determination of nonsignificance was issued June 30, 2000.  Notice has been provided to the state pursuant to WAC 365-195-820.  This ordinance will provide landowners with complete, concise information on site alteration regulations in one area of the King County Code, so that it will be easier to understand and comply with these requirements.  The long-term benefits county residents will receive from protecting their natural resources and, thereby, improving their quality of life will outweigh any additional costs resulting from these proposed revisions.  While costs to willful violators will substantially increase, costs to landowners will increase primarily only if affected by the lower threshold for drainage review or the soil quality requirements, and even then, good building practices provide no-cost alternatives.  Implementation of the ordinance is expected to have only a low fiscal impact upon the county, as identified in a separate fiscal note, which is enclosed for your review.  

Early Action for ESA:  This transmittal represents the first significant step in bringing the County in compliance with the just released Endangered Species Act section 4(d) rules.  There are several significant actions to improve the protection of listed species.  Many of these were identified as early actions in the Return of the Kings report that outlined the county’s planned response to the listing of Chinook and Bull Trout.   None of these important steps are inconsistent with the Tri-County proposal that is being finalized with the National Marine Fisheries Service.  

Consistent with this purpose, I am also making one addition to the ordinance that changes how we classify salmon-bearing streams.  This revision will allow us to protect salmon habitat that exists upstream of illegal blockages until such time as those blockages are removed (as required under state law) and the salmon are able to use them again.  It is estimated that up to one-fourth of the historic salmon habitat in this area is not accessible due to such blockages. Without the needed protection, this most easily recovered habitat could be lost because of inadequate protection.  While this was not part of the publicly debated ordinance, I strongly feel it is necessary to get this change in place as soon as possible to save important salmon habitat that is being lost daily.  

I would urge the Council to move quickly in considering this ordinance, in addition to the Sensitive Areas Ordinance update already before the Council.  The adoption of these two pieces of legislation by the effective date of the 4(d) rules this December will significantly limit the county’s liability to third party lawsuits challenging our compliance with the Act.  There are also revisions in this ordinance that are necessary for the county to remain in compliance with its NPDES municipal stormwater permit.  Let us take this first significant step in the recovery of the two listed salmon species in King County.

If you have any questions or concerns, please feel free to contact Greg Kipp, Director, Department of Development and Environmental Services, at 296-6701, Lisa Pringle, Supervisor, Land Use Planning and Education Section, at 296-7171, or Jeff Stern, Senior Water Quality Planner, at 263-6447.

Sincerely,

Ron Sims

King County Executive
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