Case-Weighting Study Implementation Plan

June 30, 2010

King County Ordinance16542 amended the 2009 Budget Ordinance, Ordinance 16312, Section 49 to include a proviso and funds designated for a consultant to study “the county’s public defense payment model and consider whether the county should move to a case weighting methodology in paying for public defense services”.  The proviso requires the study to include the following: 

A. A review of the current public defense caseload, including a review of hours spent broken down by types of services provided for different case types by primary charge. 

B. A review of caseloads at comparable jurisdictions throughout the country.
C. A discussion of key differences or similarities between the complexity of caseloads faced by felony attorneys in King County and other jurisdictions throughout the country.
D. A review of the advantages and disadvantages of a funding methodology change to a case-weighting methodology for how the county pays for public defense services.
E. A recommendation as to whether the county would be well-advised to switch to a case-weighting methodology.
F. Whether or not a change to a case-weighting methodology is recommended, the consultant shall provide a recommended methodology for tracking hours spent broken down by types of services provided for different case types by primary charge.
The consultant, The Spangenberg Project, produced the King County, Washington Public Defender Case-Weighting Study Final Report, dated April 30, 2010.  The Case Weighting Steering Committee agreed that the consultant’s study has met the requirements of the Council proviso in Ordinance 16542.

The study includes the following recommendations (pages 79 – 81 of the study):

1. Develop a new payment model based on the case-weighting study. 

2. Simplify the defender agency contracts.
3. Address challenges to the provision of services in the King County public defense system, including:

a. Increase the number of support staff within each agency and the Office of Public Defense (OPD).
b. Establish greater transparency and communication between the four private defender agencies and OPD, the County Executive, and County Council.
c. Develop a centralized repository for case management system information from the agencies and OPD, while also taking advantage of information provided by the courts’ system.

d. Promote collaboration between the public defense bar, the Prosecuting Attorney’s Office (PAO), the courts, and the corrections facilities.

4. Reevaluate workload standards against future changes in the law or further changes in prosecutorial policies.
The study comes at a time when the county is grappling with serious financial constraints that, unfortunately, hamper the county’s ability to implement all of the consultant’s recommendations.  Nonetheless, there are several elements of the recommendations that can be implemented with little or no cost.  For example, the report identifies a series of issues related to how the county’s criminal justice system operates and how OPD interacts with the defense contractors.  Finding efficiencies within the criminal justice system and between OPD and the contract agencies has the potential to relieve some of the pressure public defenders report feeling as a result of the 2008 Filing and Dispositions Standards changes that led to the reduction in the number of relatively simple cases in the felony mix.  Those recommendations that carry a fiscal impact will have to be fully explored and evaluated within the context of the county’s fiscal challenge. 
This implementation plan outlines immediate-, near-, and long-term steps, each of which can effect meaningful improvement in the public defense system.  The implementation plan is responsive to the study’s recommendations and county budget realities and is consistent with and supportive of strategies in the draft Countywide Strategic Plan.   

I. Immediate Term Actions
ACTION:  Begin analysis of a new payment model.  This is responsive to Recommendation 1 in the study:  adoption of a new model based on the case-weighting study.  Phase 1 of moving to a new model will be to analyze the costs of a new system based on the consultant’s “Work Units” rather than on the current case credit system, including the costs of transitioning to a new system.  Integral to this effort will be the technical work of determining how the county would need to change both the payment model and the tracking system.  This work has already been started by the Office of Management and Budget (OMB) and OPD.  Given the General Fund deficits that are anticipated in 2011, it is unlikely that the consultant’s findings regarding the current workload of public defense attorneys can be fully funded in the 2011 budget.  The county can, however, undertake the analysis that will allow policymakers to make decisions that may pave the path to changing the model in the future.

ACTION:  Formalize monthly meetings with contracting defense agency directors, OPD and other county staff.  This is responsive to Recommendation 3b:  establish greater transparency and communication between the four contract defender agencies and OPD, the County Executive and County Council.  This will include monthly reporting to agencies and interested others by OPD that includes a “dashboard” of indicators to aid in OPD and agency contract and budget management and tracking of criminal justice system issues, especially those impacting workload of public defense attorneys.  These meetings will occur in addition to current quarterly brown bag trainings for assigned counsel and other day-long trainings.  

ACTION:  Establish a schedule of regular meetings between the Office of the Executive, OPD, the defense agency contractors and, when appropriate, the Office of Management and Budget (OMB) to provide briefings of system and budget issues relevant to public defense services in King County.  This is responsive to the study’s finding (page 73, fn 69) that “[r]espondents from various courts and areas of expertise agreed that the position of OPD within the criminal justice system is structurally difficult.  OPD is not managed by a separately elected official and answers to the Department of Community and Human Services rather than directly to the County Executive, as does the PAO.  This [management structure] puts OPD at a disadvantage relative to the PAO.  Because it is not separately elected, the role of OPD within the system in terms of budget and political persuasion, as well as a forceful advocate for defense concerns is more limited.”  The first of these meetings was held in June; the next meeting is scheduled in July.

ACTION:  Restart quarterly meetings between OPD and the Department of Adult and Juvenile Detention (DAJD), and with public defender agencies as needed on specific issues.  This is responsive to Recommendation 3d:  promote collaboration between the public defense bar, the PAO, the courts and the corrections facilities.  It is also responsive to an issue raised in the study regarding issues impacting public defenders related to jail operations.  The consultant found that although delays for public defenders waiting to meet with their clients appear to be lessening at the county’s corrections facility in Seattle, several issues remain that may impede the work of public defenders.  

In the months since the original interviews that led to the consultant’s conclusion, OPD has re-started quarterly meetings with DAJD to continue to work through these concerns.  These meetings have already resulted in better identification of the problems and possible workable solutions. These quarterly meetings will continue.  OPD will also convene ad hoc workgroups with DAJD and public defense agencies as needed on specific issues

ACTION:  Evaluate and discuss the expert approval system.  This is responsive to the study’s finding (page 71) that “many people from all quarters expressed frustration with the system of expert requests.”  OPD will establish a work group of interested attorney supervisors, assigned counsel, and the court representatives to review the study’s conclusions and recommendations in this area.  The work group will also evaluate current King County protocols and courtroom practices on experts, and then develop recommendations for beneficial system changes.  
II. Near-Term Actions (to begin by the end of 2010)
ACTION:    OPD will convene a series of meetings with contracting defense agencies to review and discuss possible changes in contract language.  This is responsive to Recommendation 2:  simplify the defender agency contracts.  The consultant asserts that implementation of Recommendation 1, adopting a new model, would result in more simplified contracts.  They go on to note, however, that in any event contracts must be clearly understood by agency management, staff and attorneys.  Defender agencies have also identified some policy issues with the current contract that warrant further discussion.  OPD and the Executive’s Office have met with the agencies to begin that discussion. OPD will establish a work group of agency representatives and to determine current contract replacement language aimed at contract simplification and clarification, as well as plan for training on contract terms for attorneys and staff, as appropriate.  

ACTION:  Reevaluate the public defense contract cycle.  This is also responsive to Recommendation 2:  simplify the defender agency contracts.  The current contract cycle is not aligned with the county’s budget cycle.  Executive staff will bring together Council staff, OPD, and agency representatives to discuss the impacts and challenges of the off-cycle contract schedule.
III. 2011 Actions
ACTION:  OMB and OPD will analyze the costs of various increases to the support staff assumption in the public defense payment model.  This is responsive to Recommendation 3a:  increase the number of support staff within each agency and OPD.  The study (page 80) finds, “Adequate support staff (investigators, social workers, paralegals, clerical staff, etc.) helps ease the burden on public defenders and improves the overall quality of representation. The number of support staff necessary to run each office should be reassessed. Support staff assistance on tasks that could alleviate the workload of attorneys should be realized (i.e. monitoring the new work unit system, handling increased scanning needs, expert requests, etc.).” 

OPD and OMB will meet with defender agencies to discuss staffing model options.  The results will need to be evaluated within the county’s budget context.

ACTION:  Seek resources to develop a business case for a case management system.  This is responsive to Recommendation 3c:  develop a centralized repository for case management system information from the agencies and OPD, while also taking advantage of information provided by the courts’ systems.  

Currently, each agency uses its own case management system, with different table structures, codes, and reporting features.  OPD has its own case management system for indigence screening and case assignment.  These contrasting systems cause delays in information distribution and accuracy.  If funding can be identified, Executive staff will establish a work group with OPD, OMB, agencies and the courts to develop specifications for a new system that addresses client confidentiality, cost and performance accountability requirements and a possible new electronic Work Unit case and data management system.  OMB will work to identify resources for business case development.  

ACTION:  The County Executive’s Law and Justice Policy Advisor will facilitate system-wide discussions, organize and outline collaboration in initiatives undertaken, and measure the effectiveness of changes initiated.  This is responsive to Recommendation 3d:  promote collaboration between the public defense bar, the PAO, the courts, and the corrections facilities.  The study (page 81) finds, “By creating a better understanding of the workload and needs of each of these groups, issues surrounding scheduling, case processing, and methods of practice could potentially be alleviated. Although the level of collegiality in King County is better than in many other jurisdictions, communication and collaboration could improve the relationships between the parties and contribute to the quality of the criminal justice system.”
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