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King County




Government Accountability and Oversight Committee

STAFF REPORT

	Agenda Item:
	6
	Name:
	Mike Alvine

	Proposed No.:
	2011-0078
	Date:
	February 15, 2011

	Invited:
	Ken Guy, Director, Finance and Business Operations Division
Sandy Hanks, Contract Compliance Officer, FBOD


SUBJECT

An ordinance relating to procurement procedures for public contracts; and adding a new section to K.C.C. chapter 4.16.
SUMMARY

The proposed ordinance would allow the Executive to: (1) create one or more rosters of firms eligible to bid on smaller County construction projects ($300,000 or less) using a simplified bidding system, including the use of electronic bids. Qualified firms of any size can request to be on the small works roster; and (2) create a limited public works roster of smaller construction firms (annual revenues under $1 million) that would be eligible to bid on small County construction projects (under $35,000) using a simplified bidding system including telephone and electronic bids. 
BACKGROUND

The Executive has announced a number of reform initiatives for King County. A significant one that is making notable progress is the procurement reform initiative. The Deputy County Executive leads the initiative, Mr. Ken Guy, Director, Finance and Business Operations Division, chairs the meetings and each executive department is represented. The legislation before the committee is the first in what is likely to be three ordinances to streamline the procurement process and make it more accessible to smaller businesses. King County previously had a small works roster procurement process allowed under an earlier state law. However, the process was cumbersome and rarely used. The former process was repealed. The subject legislation would re-establish the small works procurement process, but under a state law passed in 2009. 
ANALYSIS
Small works roster – As noted in the summary, the legislation accomplishes two tasks, both of which are allowed under RCW 39.04.155. This section of the staff report will address the small works roster. Under the referenced RCW, the state, cities and counties may establish one or more rosters for public works projects up to $300,000. Firms of any size may request to be on the roster if they are qualified to do business in Washington State. The advantage of the small works roster is the streamlined procurement process. Standard procurement procedures under state law are more cumbersome and take longer. If the Council approves the small works roster process, the County’s central procurement office will establish a web-based roster and solicitation process. Using this technique, bid documents can be placed on the web and contractors can bid using electronic signatures. This will reduce the use of paper and staff time. Under the previous small works roster process, all bid solicitation documents were sent out in paper form, and returning bids from companies required original signatures. The average time for this process was 180 days. Under the proposed process, Executive staff estimates overall processing time will be 45 days.
Bid Process – Under the small works roster, King County can send a bid notice to all contractors on the roster, or state law allows the County to send a bid notice to five firms, rotating which five firms receive notices to bid so as to equitably distribute the work. For projects estimated to cost $150,000 to $300,000, if the County sends invitations to bid to only five firms, state law requires the County to notify all the other firms on the list of the solicitation to the five firms. A small works roster project is awarded to the lowest responsible bidder.
Policy Consideration for small works roster – It does not appear that approval of this element represents any new policy. Rather, it is consistent with Council and Executive initiatives to make County services more accessible, to reduce the use of paper, and make more efficient use of staff time.

Limited public works roster – The same state law that allows the small works roster allows separate rosters for public works project of $35,000 or less. In order to get on this roster, a firm must be a registered contractor, eligible to perform work in Washington State, and must have annual revenues under $1 million. If approved, the Executive intends to establish a limited public works roster. State law does allow governments to establish additional procedures to encourage firms with annual revenues of $250,000 or less to submit quotations or bids.  If there are sufficient County contracts for bid of $35,000 or less, establishing additional procedures for firms with annual revenues of $250,000 or less may be warranted. As a practical matter, jobs of $35,000 or less can and often are performed by County employees. It is not clear that the volume of contracts would warrant creation of additional procedures for firms with $250,000. Limited public works projects are awarded to the lowest responsible bidder.
Policy consideration for limited public works roster – It does not appear that establishing this roster breaks any new policy ground. For some years now King County has had in place its Contracting Opportunities Program (COP), targeted to smaller firms. The COP program has various size thresholds and applies to goods and services, consulting services and construction projects. The limited public works roster enabled by the subject legislation offers a more streamlined procurement process for very small public works contracts.
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