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Metropolitan King County Council
Law & Justice Committee
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SUBJECT

A motion acknowledging receipt of a King County Sheriff’s Office report on responses to recommendations made by the Office of Law Enforcement Oversight, in compliance with Ordinance 18835, Section 21, Proviso P7. 

SUMMARY

The proposed motion and attached report responds to the requirements of Ordinance 18835, the 2019-2020 biennial budget. Section 21, Proviso P7, of the adopted budget required the King County Sheriff’s Office (KCSO) to transmit a report responding to the content and methodology of three Office of Law Enforcement Oversight (OLEO) reports. The three OLEO reports include: “Transparency and Media Relations in High-Profile Cases,” published in June 2018; “Internal Investigations Complaint Classification Review of the King County Sheriff’s Office,” published in July 2018; and “Use of Force Complaint Processing in the King County Sheriff’s Office,” published in August 2018.  

In accordance with the proviso requirements, the KCSO report evaluates the OLEO reports methodology and recommendations, provides information on the actions taken to address the OLEO recommendations, and offers an explanation for those recommendations that KCSO does not intend to implement. The proviso also requires that Council pass a motion acknowledging receipt of the report in order to release $500,000 in appropriated funding to KCSO. The response from KCSO appears to respond to the proviso requirements, and approval of the motion would release the withheld funds.

BACKGROUND 

King County’s Office of Law Enforcement Oversight (OLEO) was created in 2006 to ensure the integrity of the Sheriff’s complaint and investigations processes and the resolution of citizen and employee initiated complaints, as well as, to identify systemic issues within the Sheriff’s Office and offer recommendations for reform.[footnoteRef:1] Since OLEO’s creation, the office has produced a number of reports analyzing various policies and practices of the Sheriff’s Office. The publication of these OLEO reports have not always elicited a formal response from the Sheriff’s Office.  [1:  Ordinance 16511] 


In order to receive a formal response from the Sheriff’s Office to the most recent OLEO published reports, the Council included the following proviso in 2019-2020 biennial budget: 
	
Of this appropriation, $500,000 shall not be expended or encumbered until the sheriff transmits a report responding to the office of law enforcement oversight reports entitled, "Transparency and Media Relations in High-Profile Cases," "Internal Investigations Complaint Classification Review of the King County Sheriff's Office" and "Use of Force Complaint Processing in the King County Sheriff's Office," and a motion that should acknowledge receipt of the report and reference the subject matter, the proviso's ordinance, ordinance section and proviso number in both the title and body of the motion and a motion acknowledging receipt of the report is passed by the council.
	
The report shall include, but not be limited to:
A.  A response addressing the methodology, findings and recommendations of each of the three office of law enforcement oversight reports listed in this proviso;
B.  A description of all steps taken, or proposed to be taken, by the sheriff to implement the recommendations offered in each of the three office of law enforcement oversight reports listed in this proviso; and
C.  An explanation of the sheriff's rationale for any recommendation found in any of the oversight reports listed in this proviso that the sheriff does not intend to implement.

The sheriff should file the report and a motion required by this proviso by March 31, 2019, in the form of a paper original and an electronic copy with the clerk of the council, who shall retain the original and provide an electronic copy to all councilmembers, the council chief of staff and the lead staff for the law and justice committee or its successor.[footnoteRef:2] [2:  Ordinance 18835, Section 21, Proviso P7] 


ANALYSIS

Ordinance 18835 required KCSO to transmit a report, by March 31, 2018, that includes the following elements:

1. A response addressing the methodology, findings and recommendations of the three listed OLEO reports;
2. A description of all actions and proposed actions taken by KCSO to implement the recommendations provided in the OLEO reports; and,
3. An explanation as to why KCSO would not be implementing any of the OLEO reports’ recommendations.  

The report appears to meet the requirements of the proviso adopted in Ordinance 18835 and was transmitted by the first working day after the proposed deadline of March 31, 2019.[footnoteRef:3]  [3:  The language of the proviso states that the report “should” be filed with the clerk of the council by March 31, 2019, therefore KCSO filing the report on Monday, April 1, 2019 does not conflict with the proviso requirements. ] 


Implementation Status of OLEO Recommendations. As stated above, the KCSO proviso report provides responses to recommendations across three OLEO reports. The proviso report provides both highlights of the actions taken in response to each report and two crosswalks[footnoteRef:4] that provide a detailed account of the implementation status of the recommendations included in the Internal Investigations Complaint Classification Review and Use of Force Complaint Processing OLEO reports. Table 1 below shows the implementation status of the combined fifty-two recommendations provided in the Internal Investigations Complaint Classification Review and Use of Force Complaint Processing OLEO reports, according to KCSO.    [4:  Appendix 1 and Appendix 2 of Attachment 1 to this Staff Report. ] 



Table 1: Investigations Complaint Classification Review and Use of Force Complaint Processing Recommendations Implementation Status
	Internal Investigations Complaint Classification Review 
(24 recommendations)

	Implemented/Existing Policy 
	Pending 
	Will not be Implemented

	12.5%
	62.5%
	25%

	Use of Force Complaint Processing
(28 recommendations)

	Implemented/Existing Policy 
	Pending 
	Will not be Implemented

	17.8%
	53.6%
	28.6%

	Total

	Implemented/Existing Policy 
	Pending 
	Will not be Implemented

	15.4%
	57.7%
	26.9%



In Table 1, the “Implemented/Existing Policy,” column represents recommendations which KCSO states they have either already implemented or believe are covered by existing KCSO policies and/or practices. The “Pending,” column, represents instances where a KCSO workgroup has been assigned to assess a particular set of recommendations, the workgroup agreed with the OLEO recommendation and drafted a policy revision that is awaiting additional input from the Sheriff and/or the impacted unions before it can be formally approved. According to the proviso report, these recommendations are neither fully implemented nor rejected as more dialogue with various parties are necessary before a final decision is rendered. According to the proviso report, the KCSO workgroups anticipated presenting their draft revisions to the Sheriff in April 2019. Finally, the “Will not be Implemented,” column represents recommendations where KCSO does not intend to implement recommendations for reasons specified in the proviso report. Reasons for declining to implement recommendations provided in the proviso report include finding a recommendation to be based on an incomplete reading of the General Orders Manual, incorrect assumptions of applicable legal standards, misunderstanding of KCSO’s organizational structure and inadequate staffing, among others.  

KCSO reports that the majority of the OLEO recommendations provided in the Investigations Complaint Classification Review and Use of Force Complaint Processing OLEO reports have been implemented, are covered under existing KCSO policy, or are currently in draft form awaiting additional input and final approval.

The third OLEO report, Transparency and Media Relations in High-Profile Cases, does not contain a numbered set of recommendations, but rather provides recommended language changes to the KCSO General Orders Manual (GOM) News Media Relations, Section 1.06.000. The proviso report does not respond to every proposed language change as a specific recommendation. KCSO addresses some proposed language changes individually, others are grouped together under broader themes, while others are not directly addressed at all. This choice by KCSO, along with some overlap in the OLEO report’s proposed language changes, creates some ambiguity as to how many individual recommendations the OLEO report contains. For the purpose of this analysis, Council Staff determined the Transparency and Media Relations in High-Profile Cases report contained between eleven and thirteen recommendations, of which eleven appear to be substantive and unique.[footnoteRef:5] Table 2 below, shows the implementation status of those eleven recommendations Council Staff analysis determined to be substantive and unique.  [5:  The proposed language changes Council Staff determined to be non-substantive and/or non-unique, and therefore not counted as a specific recommendation, include the OLEO report’s proposed change to GOM 1.06.020 (2)(a) which states, “The MRO shall provide regular updates on all high-profile cases to the department’s social media accounts and to local media, including media serving diverse audiences.” The language in this proposed change is similar to that provided in the proposed change to GOM 1.06.020(9) which states, “Affirmative efforts will be made to convey information to media outlets serving diverse audiences, including non-English-speaking populations.” Providing information through social media is also addressed in the proposed change to GOM 1.06.015 (3), which was counted as a specific recommendation for the purposes of this analysis. For these reasons, Council Staff agreed with KCSO’s grouping of the two recommendations on providing information to diverse and non-English speaking populations under the theme “ensuring efforts be made to convey information to ethnic media serving non-English speaking populations,” found on page 4-5 of the proviso report, and counted the two language changes as one recommendation for the purposes of this analysis. Council Staff also determined the proposed language change to GOM 1.06.025(3), which adds the words “…normally releasable about arrestees, absent unusual extenuating circumstances…” to an existing policy regarding the release of information about an arrestee to the media, as lacking a substantive impact to the existing policy, and was therefore not counted as an individual recommendation for the purposes of this analysis.   ] 


Table 2: Transparency and Media Relations in High-Profile Cases Recommendations Implementation Status
	Transparency and Media Relations in High-Profile Cases 
(11 recommendations)

	Will Implement/Existing Practice 
	Will not be Implemented
	Report Does not Address 

	45.4%
	27.3%
	27.3%



In Table 2, the “Will Implement/Existing Practice,” represents the recommendations which KCSO agrees with and has drafted policy revisions to the GOM and/or reflects existing practices. It should be noted, the proviso report is not always clear in stating whether KCSO’s expressed agreement with an OLEO report recommendation will result, or has resulted, in the adoption of specific GOM language changes, or whether KCSO feels existing practices reflecting the spirit of those language changes is sufficient. The “Will not be Implemented,” column represents those recommendations where KCSO does not intend to implement recommendations for reasons specified in the proviso report. Such reasons according to KCSO include, responsibility for a recommended practice falls outside KCSO’s jurisdiction, lack of information necessary to successfully implement a practice, and the need to protect on-going investigations. Finally, the “Report does not Address,” column represents recommendations that the proviso report does not provide a direct response to. The three OLEO report recommendations not addressed in the proviso report include:  (1) having KCSO officers evaluate each incident for media interest and report to a Communications Center supervisor before going off-duty; (2) the release of criminal record information about those harmed in police-involved shootings or incidents; and (3) language prohibiting the interference with photography so long as the photographer is not interfering with KCSO operations.     

Based on the analysis methodology described above for this response, it appears that just under half of the specific recommendations provided in the Transparency and Media Relations in High-Profile Cases report will be implemented or are reflected in existing KCSO practices and just over half of the recommendations will either not be implemented for various reasons, or were not addressed in the proviso report. 
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· Erin Overbey, Senior Legal Advisor, King County Sheriff’s Office 
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