[image: KClogo_v_b_m2]

Metropolitan King County Council
Committee of the Whole

REVISED STAFF REPORT

	Agenda Item:
	7
	Name:
	Terra Rose

	Proposed No.:
	2022-0355
	Date:
	November 21, 2022



[bookmark: _Hlk97189487]COMMITTEE ACTION

	
Proposed Substitute Ordinance 2022-0355.2, which would codify King County policy for compost procurement, passed out of committee on November 21, 2022, with a “Do Pass” recommendation. The Ordinance was amended in committee with Striking Amendment S1 and Amendment 1 to S1, which would make technical and clarifying edits. 




SUBJECT

Proposed Ordinance 2022-0355 would create a new chapter in King County Code Title 18 (Environmental Sustainability Programs) and codify county policy for compost procurement in response to a new state requirement.

SUMMARY

The King County regional waste system relies on the private sector to collect and process organic materials such as food and yard waste. According to the 2019 Comprehensive Solid Waste Management Plan (CSWMP),[footnoteRef:1] most of the organic materials collected by the private sector is composted. Executive staff indicate that for materials to be effectively recycled, there must be a market for the end product of compost. In 2022, the Washington State Legislature passed Second Engrossed Substitute House Bill (E2SHB) 1799, comprehensive legislation that established state goals and requirements for organic materials management. Among other things, the legislation requires cities and counties with a population of at least 25,000 or in which organic material collection services are provided to adopt a compost procurement ordinance by January 1, 2023 with certain requirements.[footnoteRef:2] [1:  Ordinance 18893]  [2:  RCW 43.19A.150] 


Proposed Ordinance 2022-0355 would create a new chapter in King County Code Title 18 (Environmental Sustainability Programs) that would codify county policy for compost procurement in response to the new state requirement. Specifically, the proposed ordinance would require departments to identify whether compost can be utilized in a county project and if it can be utilized, the department shall require the purchase of compost for use in the project. Under the proposed ordinance, departments shall plan to use compost in certain applications such as landscaping projects, as well as construction and postconstruction soil amendments. The proposed ordinance would also establish a series of duties in code for the Solid Waste Division and Finance and Business Operations Division to support the compost procurement policy and in accordance with the state law.

Executive staff confirmed that other than new reporting requirements proposed by the ordinance – departments to SWD and SWD to the State Department of Ecology on compost use – the ordinance reflects what SWD and other departments already do and therefore, the most significant change is the codification of existing practices. According to Executive staff, SWD will provide technical assistance and education to King County departments that have questions about compost use under SWD's existing CompostWise program. Common applications employed by County agencies include green stormwater infrastructure projects (e.g., rain gardens, bioswales, and green roofs) and habitat and restoration projects to conserve water and improve soil fertility.[footnoteRef:3] [3:  King County Organics Market Development Plan] 


BACKGROUND 

Organic Materials in King County. The King County regional waste system relies on the private sector to collect and process organic materials. The 2019 Comprehensive Solid Waste Management Plan (CSWMP)[footnoteRef:4] indicated that, as of 2015, 702,000 tons of food, yard, and wood waste was generated in King County's service area, of which approximately 48 percent was disposed in the landfill. The majority of the remaining organics material generated is composted, with a small amount processed via an alternative method such as anaerobic digestion.  [4:  Ordinance 18893] 


King County has adopted a goal to achieve zero waste of resources by 2030, with an interim goal of a 70 percent recycling rate.[footnoteRef:5] The 2020 Strategic Climate Action Plan[footnoteRef:6] also contained a goal of zero food waste in the landfill by 2030. According to Executive staff, recovering organic material is an essential part of reaching this goal. Additionally, staff indicate that in order for materials to be effectively recycled, there must be a market for the end product. [5:  K.C.C. 10.14.020; King County Strategic Climate Action Plan; 2019 Comprehensive Solid Waste Management Plan]  [6:  Motion 15866] 


Executive staff indicate that compost is used both by the County and others for a variety of purposes including agriculture, erosion control, stormwater management, and land restoration.[footnoteRef:7] Common applications employed by County agencies include green stormwater infrastructure projects (e.g., rain gardens, bioswales, and green roofs) and habitat and restoration projects to conserve water and improve soil fertility. When processed into a soil amendment such as compost, Executive staff indicate these materials provide a significant benefit to the environment by improving soil health and reducing greenhouse gas emissions as organic material release methane as they degrade.[footnoteRef:8] [7:  King County Organics Market Development Plan]  [8:  King County Organics Market Development Plan] 


Executive staff indicate that SWD provides technical assistance to departments through its CompostWise program and planning is underway to do outreach and education with departments as part of implementing this ordinance.

King County Organics Market Development Plan. In the 2019-2020 biennial budget,[footnoteRef:9] the Council included budget language requiring the Solid Waste Division to develop a plan to expand and enhance the regional market for compost that is produced using the County's organics stream, and to pilot recommendations in the developed plan. The Council acknowledged receipt of the King County Organics Market Development Plan (Organics Market Development Plan) via Motion 15547, which indicated that, as of the Plan development, processing in the region was at 85 percent permitted capacity and that to reach King County's goals, more capacity would be needed in the future. Recommendations in the Plan were organized in three areas: (1) Enhance and expand the local market for compost; (2) Reduce wasted resources and contamination; and (3) Expand organic material processing.  [9:  Ordinance 18835] 


The Plan looked at procurement opportunities and recommended the County provide technical assistance to King County agencies to increase compost use in County projects (Recommendation 1-A). Other recommended efforts included expanding use of compost on closed landfills, on County-owned farmland, post-demolition sites on County-owned parks and open space.

Washington State E2SHB 1799. In 2022, the Washington State Legislature passed Second Engrossed Substitute House Bill (E2SHB) 1799, comprehensive legislation that established state goals and requirements for organic materials management. The legislation cites landfills as a significant source of emissions of methane, a greenhouse gas, and that diversion of organic materials to productive uses will reduce emissions  Organic materials are specified to include manure, yard waste, food waste, food processing wastes, wood wastes, and garden waste. The legislation included a goal for the landfill disposal of organic materials at a level in 2030 that is 75 percent less than in 2015. This legislation also included organic material collection and management requirements for businesses and residents through requiring these elements in local comprehensive solid waste plans, as well as included development regulations to facilitate siting organic materials management facilities for cities and counties subject to the Growth Management Act.

Additionally, the legislation requires cities and counties with a population of at least 25,000 or in which organic material collection services are provided to adopt a compost procurement ordinance by January 1, 2023.[footnoteRef:10] The legislation states that it is the intent of the legislature to support diversion by "[e]ncouraging cities and counties to procure more of the compost and finished products created from their organic material wastes in order to support the economic viability of processes to turn organic materials into finished products, and increasing the likelihood that composting and other responsible organic material management options are economically viable…" This compost procurement ordinance is to implement a requirement from 2020 for local governments to consider the use of compost products in projects and to use compost products in a project except when availability, health, quality, safety, or price-competitive criteria are not met.[footnoteRef:11]  [10:  RCW 43.19A.150]  [11:  RCW 43.19A] 


ANALYSIS

Proposed Ordinance 2022-0355 would create a new chapter in King County Code Title 18, which is the Environmental Sustainability Programs Title and includes provisions about the County's green building program, sustainable purchase policy, electric vehicles, and the Strategic Climate Action Plan. 

Compost Procurement Requirements. The proposed language that would be added to the code requires departments to identify whether compost can be utilized in a county project and if it can be utilized, the department shall require the purchase of compost for use in the project.  

The ordinance would require departments to plan for the use of compost in the following categories that are applicable to their operations or projects:

1. Landscaping projects;
2. Construction and postconstruction soil amendments;
3. Applications to prevent erosion, filter stormwater runoff, promote vegetative growth, or improve the stability and longevity of roadways in accordance with King County Code (K.C.C.) Title 9 (Surface Water, Stormwater and Groundwater Management); and
4. Low-impact development and green infrastructure to filter pollutants or to keep water onsite or both in accordance with K.C.C. Title 9.

Under the proposed ordinance, priority would be given to purchasing compost products from companies that produce compost products locally, are certified by the U.S. Composting Council or equivalent organization, and produce compost products that are derived from municipal solid waste compost programs and meet quality standards.

Departments would not be required to use compost products under certain circumstances such as if compost products are not available within a reasonable time or distance from the project, prices are not "reasonable or competitive" or that available compost products do not comply with health, quality, and safety standards.

Departments would be required to report to the Solid Waste Division on the volume, cost, and source of compost purchased during the year.

Solid Waste Division (SWD) Responsibilities. Additionally, the proposed ordinance would codify the following Solid Waste Division responsibilities:

· Providing technical assistance and education regarding the use of food and yard waste compost to King County departments and staff;
· Conducting educational outreach to inform residents and businesses about the value of food and yard waste compost and how King County uses compost in its operations each year; and
· Reporting the total estimated tons of organic material diverted from the King County waste stream because of compost use required by this ordinance. This report is due to the Department of Ecology by December 31, 2024 and each December 31 of even-numbered years thereafter.

Finance and Business Operations Division Requirements. The proposed ordinance would also codify the following Finance and Business Operations Division responsibilities:

· Collaborating with departments on utilization of developed specifications for compost products in the use of sourcing and executing contracts for compost products; and
· Assisting SWD in annual reporting by providing information about compost contracts. 

Consistency with Existing Practice, County Policy, and State Law. Executive staff indicate that SWD provides technical assistance to departments through its CompostWise program and planning is underway to do outreach and education with departments as part of implementing this ordinance. Executive staff confirmed that other than new reporting requirements proposed by the ordinance – departments to SWD and SWD to the State Department of Ecology on compost use – the ordinance reflects what SWD and other departments already do and therefore, the most significant change is the codification of existing practices. 

Additionally, the proposed ordinance is consistent with new state law requiring the compost procurement ordinance, as well as other County policies and recommended actions in the adopted 2020 Strategic Climate Action Plan (SCAP) and 2019 Comprehensive Solid Waste Management Plan (CSWMP). Specific policies consistent with the proposed ordinance are listed below:

· SCAP Strategy GHG 5.7: "Buy and promote use of recycled, low carbon, and other sustainable products and services whenever practicable";
· SCAP Priority Action GHG 5.7.2: "Build markets for compost and other recycled content materials";
· CSWMP Policy S-5: "Work with regional partners to find the highest value end uses for recycled and composted materials, support market development, and develop circular supply loops to serve production needs."

Fiscal Impact. According to the fiscal note, there is no fiscal impact of this policy change. However, the fiscal note also indicates that the fiscal impact of this ordinance is distributed across a wide variety of County projects and operations and while there may be marginal increases in their upfront costs, there exist offsets from decreased maintenance, watering, fertilizer, and other soil amendment costs. 
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