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The Honorable Larry Phillips






May 18, 2006
Chair, King County Council

Room 1200

C O U R T H O U S E

Dear Councilmember Phillips:

This letter transmits an ordinance for King County Council action authorizing the King County Executive to negotiate a final version of, and execute, a Project Cooperation Agreement (PCA) with the United States Army Corps of Engineers, Seattle District (Corps) and the Washington State Department of Natural Resources (DNR) for construction, monitoring and maintenance of the North Wind’s Weir Ecosystem Restoration Project.  The North Wind’s Weir Project will be one of the first projects to be constructed as part of the large-scale, multi-phase Duwamish/Green Ecosystem Restoration Project (D/G ERP).  We are requesting County Council approval of this ordinance no later than June 12, 2006, in order to ensure the legal authority to sign the PCA prior to June 29, 2006.  Any delay in signing the PCA to construct North Wind’s Weir past June 29, 2006, is likely to result in transfer of the limited federal funds appropriated by the United States Congress to the Corps to a non-county project for which a PCA with another jurisdiction already exists, thus, preventing completion of the construction of this high priority project.  We recognize that this timeline is extremely short.  An earlier submittal was not possible due to the Corps’ prior review and timeline requirements.

The goal of the North Wind’s Weir Project, now poised for implementation, is to create over two acres of restored intertidal estuary, including a backwater slough and marsh areas with integral habitat benches supporting native vegetation.  The project is expected to substantially benefit salmonids migrating downstream by providing a refuge at the upper end of the saltwater transition zone.  It will allow the juvenile fish a longer residency period to feed and grow stronger and healthier prior to their ocean migration.  In addition, recreational features including interpretive signage, a trail to the river, and a small boat hand-launching area are also planned.  The Water Resource Inventory Area (WRIA) 9 Salmon Habitat Plan, approved by the County Council and all of the WRIA 9 jurisdictions in 2005, identifies the North Winds Weir Project as a priority restoration site.
Background
Section 306 of the Federal Water Resources Development Act of 1990 authorized the Secretary of the Army to include environmental protection as one of the primary missions of the Corps.  In 1994, King County requested that the Corps initiate a planning study for ecosystem restoration of the Duwamish/Green watershed to determine whether there would be federal interest in further study and possible implementation of restoration actions in the watershed.  Completed in 1997, the reconnaissance phase resulted in continuing federal interest and initiation of the D/G ERP feasibility phase.  This latter phase, the cost of which per federal requirement is shared equally between the federal sponsor (the Corps) and a non-federal sponsor through a formal agreement, began in 1998 and was completed in 2000.  King County acted as the non-federal sponsor for purposes of the agreement, and through a separate interlocal agreement, shared the costs with sixteen other jurisdictions in WRIA 9.  The Duwamish/Green Ecosystem Restoration Feasibility Report (Feasibility Report) identified 45 sites with high potential for significant habitat benefits; 27 of the sites are sponsored by King County and 18 by other jurisdictions.
In 2000, the 17 WRIA 9 jurisdictions formalized their participation in the WRIA 9 Forum to jointly fund, plan, prioritize, and conduct watershed planning and protection efforts, with particular emphasis on protection of the endangered Puget Sound Chinook salmon and bull trout.  An important aspect of the Forum’s cooperative work was sharing non-federal sponsor responsibilities for the Preconstruction, Engineering and Design (PED) of the D/G ERP, during which design and environmental documentation for individual sites identified in the Feasibility Report was prepared.  The non-federal sponsor cost share for the PED phase, which was completed in 2004, was provided through WRIA 9-approved King Conservation District (KCD) grants.
In 2000 and the ensuing years, the WRIA 9 Forum took on the critical task of creating a watershed-wide habitat plan as the most immediate way of helping to ensure a future for the Chinook salmon, with habitat acquisition, preservation and restoration identified as key elements for success.  Major efforts were devoted to prioritizing the types of habitat important to salmon population viability and identifying specific sites in the watershed that would provide the types of habitat needed and that had significant habitat value and/or restoration potential.  Through the Forum’s scientific work, the North Wind’s Weir Project site was identified as one of the top priority for acquisition and restoration due in large part to its location in the Duwamish estuary transition zone which is the critical area where juvenile salmon are preparing to make their migration out to sea via the river.  It is estimated that approximately 98 percent of the historically high habitat value of the Duwamish estuary has been lost to urbanization and industrial development.

King County acquired the 2.6 acres of property that is the proposed location of the North Wind’s Weir Project in 2001, through an inter-jurisdictional effort that leveraged state and regional funding with monies from the county, City of Seattle, and city of Tukwila.  The county began removing contaminated soils from the site, a legacy of its industrial past, in 2004 in preparation for project implementation.
Project Agreement
The Corps has now prepared and proposed the enclosed Project Cooperation Agreement, to be executed by the county, the Corps, and DNR, for implementation of the North Wind’s Weir Project.  The PCA defines the roles and obligations of the county, the Corps and DNR for the property acquisition, design, construction, monitoring, adaptive management, and maintenance of the ecosystem restoration and recreation elements.  The companion Project Management Plan (PMP), while subordinate to the PCA, provides guidance and establishes expectations for implementing the Project. 
The primary purposes of the PCA are to:  1) establish responsibilities and commitments of the parties for provision of lands for the project, and for funds for construction, monitoring, adaptive management, and long-term maintenance, including financial/cost share responsibilities as additionally detailed below; and, 2) state in writing the parties’ formal agreement on decision-making roles and responsibilities and on resolving potential disputes that may arise. 
Key provisions of the PCA are as follows:
· Construction of the Project will begin in summer 2006 and be completed in 2007, with monitoring occurring in 2009, 2011 and 2012.

· Total project costs are estimated at $4,017,245.  Habitat restoration features costs, estimated at $4,007,245, are to be paid 65 percent by the Corps and 35 percent by the county.  Recreation features construction costs, estimated at $10,000, are shared equally by the Corps and the county.  The total estimated match requirement for the county is estimated at $1,407,536.  

· The county will be credited $30,877, previously paid during the PED phase, towards its PCA cost responsibility.  Upon final approval by Corps Headquarters prior to executing the PCA, the county anticipates it will receive assurances that it is to be credited approximately $1,339,000 toward its PCA cost responsibility through the previously incurred cost to acquire the Duwamish/Site 1 property.  With that credit, the estimated remaining county cash match commitment is $37,648.

· State DNR is a non-funding partner whose participation is required due to its retained interests in the waterways and shorelines of the State.  Its sole affirmative obligation under the PCA is to provide access to the project site for construction, monitoring and adaptive management, and any necessary future monitoring and maintenance.

· During construction a monitoring plan will be developed to measure how well the project is meeting the intended objectives.  Information collected during the monitoring phase will inform any potential Corps decision to modify the project by implementing any adaptive management measures.  The cost of any resulting project modifications will be paid for 65 percent by the Corps and 35 percent by the county.
· Throughout the duration of the PCA, the Corps is obligated to consult with the county, but the Corps retains final discretion over all matters relating to the Project, including its construction, monitoring and establishing the standards for the county's long-term maintenance and repair of the project.
Major benefits of participation in the PCA and implementation of the North Wind’s Weir Project are as follows:

· The Corps will provide the majority share of the cost to construct important habitat restoration and recreation features at a site long identified as being critical to the region for the recovery of Chinook salmon and other salmonid populations of the Duwamish/Green River.  Restoration at the North Wind’s Weir site has been identified based on scientific merit in both the D/G ERP and the County Council endorsed WRIA 9 Salmon Habitat Plan as a priority, crucial to survival of juvenile fish migrating to the ocean.
· North Wind’s Weir has become a model for demonstrating regional cooperation.  Therefore, completion of the North Wind’s Weir project will aid in securing future federal appropriations to the region and specifically the D/G ERP by demonstrating the county’s commitment to partnering with the Corps for the construction of the 27 County sites authorized by Congress in 2000.
· Habitat restoration work completed upstream of the Project site has already begun to improve spawning habitat.  Completion of the North Wind’s Weir project will substantially increase the realized benefits provided by all other habitat restoration work upstream of the Project, of which much more is planned.  Without implementation of the North Wind’s Weir Project, much of the potential benefit from the upstream restoration will not be fully realized.
· Through the support of the North Wind’s Weir project, the county has demonstrated a leadership role in the region for the commitment to salmon recovery efforts spurred on by the Endangered Species Act listings beginning in 1999.
Thank you for considering this ordinance.  The draft PCA has been forwarded to Corps Headquarters in Washington D.C. for approval and delegation of signature authority for the Corps Seattle District Engineer to execute the PCA.  If you have any questions or need more information, please feel free to call Mark Isaacson, Division Director of the Water and Land Resources Division in the Department of Natural Resources and Parks, at 206-296-6585.

I recommend that the County Council approve this ordinance.
Sincerely,

Ron Sims

King County Executive
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