House Bill 2338,

2002 Sentencing Reform Act

History 

Since the implementation of the Sentencing Reform Act in 1984, the legislature has made sentencing changes during every session.  One impact of these changes has been a doubling of the prison population over the last decade.  The number of drug offenders in prison increased 250% since 1989, rising from 912 offenders to 3,174.
 Of the 15,306 adult prisoners in state prisons in FY 2001, 20.7% were drug offenders.

The cost to incarcerate and service the debt associated with the capital expansion needed to create beds for these offenders has gone from $19 million per year in 1989 to $89 million per year in 2001.  The estimated state general fund impact from the increased drug offender population from 1990 to 2001 has been over $653 million for operating budget impact, and over $181 million for the capital budget.  
As the financial and societal costs of incarcerating drug offenders have risen, there has been a growing awareness of the effectiveness of drug treatment in reducing re-offense and saving money. 

Addressing the Challenge in Washington State

In 2001 and 2002 legislative sessions, bills were introduced to provide more effective treatment alternatives and sentencing guidelines for non-violent drug offenders.  With bipartisan support, 2SHB 2338 was passed in 2002 and signed into law.  Key provisions of the law include:

· Establishment of  a Criminal Justice Treatment Account (CJTA) funded out of savings to the Department of Corrections by reducing sentences for certain drug offenders;

· Directive that funds must be used for treatment and treatment support services as defined in the law.

· Establishment of workgroups to develop:

· a methodology for calculating the savings;

· formulas and grant process for distribution of funds to counties; and,

· County plans for submission to the formula and grant panel.

· Establishment of a new drug sentencing grid and a review committee.

· Establishment of minimum standards for the participation of offenders in drug courts.

· Authorization of completion of studies on the effectiveness of the new sentencing grid and drug courts.
Treatment Is Effective

A 2001 review of all studies in the United States evaluating drug treatment concluded that drug treatment programs save more then they cost. Drug Courts in particular save almost three dollars for every one-dollar of taxpayer costs when victim costs are factored in, and lower felony recidivism rates by 8%.
  Treating the drug offender benefits the taxpayer and the society as a whole by breaking the cycle of addiction.

Implementing 2SHB 2338

A key provision of the bill has been for the establishment of a panel by the Division of Alcohol and Substance Abuse (DASA). The panel is responsible to oversee the distribution of CJTA funds to counties for drug treatment services to offenders.  These responsibilities have included:

· Establishing a fair and reasonable methodology for distribution to counties of funds in the CJTA account.  Funds will be distributed to counties in two ways:

1. By a distribution formula developed by the panel for 70% of CJTA funds;

2. By a competitive grant application process for 30% of CJTA funds

· Review and approve county or regional plans and grant applications submitted for the expenditure of CJTA funds, and

· Ensure CJTA funding is distributed to the counties.

· DASA is assigned as the fiscal agent for the CJTA funds.  DASA  also provided staff support to the panel

· The first meeting of the panel occurred in June of 2002.

· The panel completed it’s recommendations for both the formula and the grant methodology by December 2002 

Local Government’s Role

Once the funding panel determined a distribution formula and competitive grants process, county legislative authorities were asked to submit a plan for approval by the panel.  The law directed that each county/regional group developing the plan include members from the following:
· The county alcohol and drug coordinator, 

· County Prosecutor, 

· County Sheriff, 

· County Superior court,

· A substance abuse treatment provider appointed by the county legislative authority,

· A member of the criminal defense bar appointed by the county legislative authority, and,

·  In counties with a drug court, a representative of the drug court.

The King County Sentencing Reform County Panel has been meeting since December 11, 2002.The King County Council must approve the plan submitted by the panel. The funds from both formula and grant sources shall be used solely to provide DASA approved alcohol and substance abuse treatment with no more then ten percent of the total money spent for treatment support services as defined in the law.
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