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STAFF REPORT
SUBJECT:
Proposed Ordinance 2004-0443 will approve a Green Building policy for all King County buildings, renovations, and remodel projects.  The ordinance directs offices and departments to incorporate the use of LEED
 (Leadership in Energy and Environmental Design) methods and techniques into construction of facilities and to seek the highest LEED certification possible.

BACKGROUND: 

Why should King County adopt a Green Building Policy?  The design, construction, and maintenance of buildings has a tremendous impact on people and nature:
· Buildings consume 40% of the world’s total energy, 25% of wood harvest, and 16% of water used.

· The building industry is the nation’s largest manufacturing activity, representing more than 50% of the nation’s wealth and 13% of Gross Domestic Product
.
Many in the industry are resistant to innovative building methods due to concerns with cost, unfamiliar materials, techniques, and added risk.  Linear, traditional ways that decisions are made about building projects often become a stumbling block to innovation.  Case studies indicate that sustainably designed buildings can provide more comfortable working, living, and learning environments, resulting in increased worker productivity, reduced sick leave and higher test scores.

A formal Green Building policy can become a catalyst for change by providing the incentive to implement sustainable building design for King County projects and set an example for private sector development.

What is LEED?  Leadership in Energy and Environmental Design or “LEED” is a voluntary, consensus-based national standard for developing high-performance, sustainable buildings.  Members of the U.S. Green Building Council representing all segments of the building industry developed LEED and continue to contribute to its evolution.  
U.S. Green Building Council:  The Green Building Council is the nation’s foremost coalition of leaders from across the building industry working to promote buildings that are environmentally responsible, profitable and healthy places to live and work.  Member organizations total 3,400 building owners, architects, governmental agencies, and product manufacturers.  Local members include King County, the State of Washington, the City of Seattle, the City of Bellevue, the City of Issaquah, Snohomish County and the University of Washington.  Annual membership fees vary from $500 to $10,000 based on organizational categories.  Local government membership fees vary by population.  The annual membership fee for King County is $1,000.

LEED Standards:  LEED standards are currently available or under development for:
a) New construction and major renovation projects;
b) Existing building operations (Pilot version);

c) Commercial interiors projects (Pilot version); and

d) Core and shell projects (Pilot version).
LEED Scope:  LEED scope provides a complete framework for assessing building performance and meeting sustainability goals.  Based on well-founded scientific standards, LEED emphasizes state of the art strategies for sustainable site development, water savings, energy efficiency, materials selection and indoor environmental quality.  LEED recognizes achievements and promotes expertise in green building through a comprehensive system offering project certification, professional accreditation, training and practical resources.  Different levels of green building certification are awarded based on the total credits earned.

LEED Rating System:  Lead certification is subdivided into a range of possible ratings depending on the number of points earned.  LEED ratings (lowest to highest) include the following:

a) LEED Certified

b) Silver

c) Gold

d) Platinum
SUMMARY:
Executive’s Green Building Initiative:  King County Administrative Policies and Procedures, FES 9-3 (AEP), October 25, 2001 defines the Executive’s current Green Building Initiative.  This initiative establishes an Executive Policy to encourage and promote the use of green building practices in all buildings the County constructs, remodels, and renovates.  This administrative policy does the following:

1. Encourages the use of green building practices in all new construction, remodels, and renovations (i.e. application of LEED methods and techniques).  

2. Incorporates green building practices when economic benefits demonstrate that a project will achieve a reduction of operating costs, enhance asset value, optimize building performance, and provide a healthier workplace for employees.

3. Requires application of LEED criteria for all new construction.  Departments are encouraged to seek the highest LEED certification possible.  Types of facilities where LEED certification could apply include transfer stations, wastewater treatment facilities and pump stations, office buildings, maintenance facilities and recreation facilities.

4. Requires application of LEED criteria as a guideline for new projects where the scope of the project or type of structure limits the ability to achieve LEED certification (i.e. bus shelters, restroom facilities, or conveyance lines, etc.).

5. Requires application of LEED criteria as a guideline for all remodels and renovations.  Departments are encouraged to incorporate green building practices whenever possible.
The Executive’s Administrative and Procedures Green Building Initiative also establishes a green building team which serves a technical resource on implementation of the Green Building Initiative.  The Green Building Team consists of staff with expertise in project management, architecture, landscape architecture, design, engineering, resource conservation, and budget analysis.  Green Building Team staff are appointed from Natural Resources and Parks, Transportation, Development and Environmental Services, Finance, Construction and Facilities Management, and the Office of Management and Budget.

The Executive’s Green Building Initiative requires compliance with LEED methods and practices but does not mandate LEED certification or a fixed certification level (i.e. Certified LEED, Silver, Gold, or Platinum).  The Executive’s Administrative policies and Procedures (FES 9-3 (AEP) is available on-line at http://www.metrokc.gov/recelec/archives/policies/fes93aep.htm.  

A copy of the King County Green Building Initiative 2003 Annual Report was attached to the January 12, 2005 BFM staff report.  Additional copies will be made available upon request.
2002 Adopted Space Plan:  The space standards policy in the adopted 2002 Space Plan includes an implementation plan requiring that all tenant improvement projects be programmed consistent with the Executive’s Green Building Initiative.

2002 Adopted Space Plan, Space Standards Policy, Implementation Plan

“All new or refurbished office space tenant improvements will be programmed consistent with the County Executive’s Green Building Initiative.”
2003 and 2004 Proposed Space Plans:  Compliance with the Executive’s Green Building Initiative In the 2003 and 2004 Proposed Space Plans is proposed to be elevated from an implementation plan to a policy.  However, the proposed Space Plans do acknowledges that the Council may adopt legislation in the future that will formally establish LEED policy direction (i.e. Proposed Ordinance 2004-0443). 
The 2003 and 2004 Proposed Space Plans have not been adopted by the Council.
Energy Policy; Motion 11712:  On June 2, 2003, the Council passed Motion 11712, adopting an energy policy for the Department of Natural Resources and Parks.  The energy policy is primarily focused on capturing untapped waste stream energy resources such as landfill methane gas.  However, the Motion also requires the Department of Natural Resources and Parks to adopt sustainable design and development guidelines and directs the use of the LEED program as the standard for all capital improvement projects (CIP).  While the requirements of the DNRP energy Motion are similar to the Executive’s Green Building Initiative, there are differences.  Unlike the Executive’s Green Building Initiative, which only encourages application of LEED methods and techniques, this policy directs DNRP, at a minimum, to seek a specific LEED certification rating for all capital projects (i.e. “LEED Certified” which is the lowest LEED rating).  

A comparison between the Executive’s Green Building Initiative, Motion 11712, and Proposed Ordinance 2004-0443 is included in the analysis section below.
2004 Growth Management Act:  The sustainable development section of the Executive’s proposed 2004 Growth Management Act (GMA) was basically a reiteration of the Executive’s Green Building Initiative.  The requirements of the adopted GMA were modified to be less prescriptive until the Council had an opportunity to formally review and adopt a sustainable development policy as part stand alone legislation in Proposed Ordinance 2004-0443.

ANALYSIS:

What the proposed legislation does:  The following table compares the elements of the Executive’s Green Builidng Initiative, the existing DNRP Energy Policy, and the Proposed Green Building Ordinance:
	Criterion
	Executive’s Green Building Initiative
	Motion 11712 DNRP Energy Policy
	Proposed Ordinance 2004-0443

	Authority
	Internal Executive administrative policies and procedures
	Motion
	Ordinance

	Application
	All buildings the county constructs, remodels and renovates
	All DNRP capital related facility projects
	All buildings the county constructs, remodels and renovates

	Policies
	· Encourages use of Green Building practices.

· Requires Executive Departments to apply LEED criteria

· Encourages departments to seek the highest LEED certification possible

· Encourages application of LEED criteria as a guideline for remodel & renovation projects.

· Requires LEED registration of new construction projects.
	· DNRP adopt sustainable design as a guiding principal.

· DNRP shall use LEED rating system on county buildings.

· DNRP shall seek, at a minimum, the lowest LEED certification on all capital projects.


	· Requires implementation of Green Building practices on all King County Facilities.

· Requires application of LEED criteria on all new construction.

· Requires departments to cost effectively seek highest level of LEED certification possible.

Establishes $250k threshold for application of Green Building practices on remodel and renovation projects.

	Procedures
	· Establishes Green Team (KC staff) to provide technical assistance.

· Maintain & monitor list of county projects.

· Compile annual progress report.

· Evaluate LEED 2002 Interiors rating system

· Prepare June 1, 2004 report on long term recommendations.
	
	Not included.

	Unique Building Types
	· Acknowledges that LEED certification may not be feasible for some building types

· Requires application of Green Building practices where certification is not feasible.
	· Does not address unique building types
	· Acknowledges that LEED certification may not be feasible for some building types.

· Requires application of Green Building practices where certification is not feasible.

	Checks & Balances
	· Departments can request Executive consideration when additional up-front costs are justified.

· Executive is the final arbiter in evaluation of major increases in traditional budgets
	· DNRP should only pursue implementation when the initiative provides a net benefit to ratepayers and/or county residents over the life of the project.

· Executive shall provide the Council with written evaluation by project of implementation, life cycle costs & benefits, construction costs, operational savings, and break-even time frames.
	· Does not require departments to use life cycle cost analysis to evaluate the highest, most cost-effective building performance possible over the life of the facility.

	Life-Cycle Cost Analysis
	· Requires Life-Cycle cost analysis only when Green Building practices cannot be achieved within traditional project budgets.
	
	· Where additional up-front costs are sought, departments should complete Life Cycle cost analysis to determine long term benefits.


Summary of Specific Project Experiences:
Harborview:  The basis for application of LEED on the Harborview Bond Program is governed by the Bond Program Management Agreement which was adopted by Ordinance 14295 on March 4, 2002.  Article 2, Designation of Project Manager and Work Scope, Section 2.1.3, of the management agreement states in part:  “…The Parties shall consider incorporating the principles set forth in the Green Buildings Initiative into the HMC Project, subject to approval of the Oversight Committee.”  
Following significant analysis by the project team in June 2003 it was determined that the HMC Bond Program was not able to meet all the requirements for LEED certification without exceeding the budget.  Based on the above analysis the Bond Oversight Committee decided not to seek LEED certification for the bond Program in September 2003.  However, it should be noted that a significant number of sustainable design features are included in the project which will achieve approximately 88% of LEED benefits (i.e. 23 of 26 points).  A copy of the Harborview Bond Project Eco-Charrette Results Strategy Report dated June 13, 2003 is available upon request.

Harborview Bond Project LEED Summary

	Description
	Lowest Certification (Certified)
	Highest Certification (Platinum)

	LEED Certification Additive Cost
	$664,000
	$2,287,000

	LEED Documentation Cost
	276,000
	276,000

	LEED Evaluation Cost
	64,000
	64,000

	Total LEED Certification Additive Cost
	$1,004,000
	$2,627,000

	Percentage of Construction Cost
	0.46%
	1.22%

	Annual Operational Costs
	Minimal
	$34,000

	Annual Operational Savings (energy/utility)
	Minimal
	$327,000


It was noted during discussions at the Bond Oversight Committee meetings that LEED certification is primarily based on generic building types such as office buildings.  LEED certification for hospital and laboratory facilities is more difficult to achieve due to infection control, specific lab/medical regulations governing medical and research facilities.  

Brightwater:  Project Goals for the Brightwater project occurred in two phases.  Initially, the design team defined sustainable design as one of its broadly defined project goals.  Later in 1999, the Council’s Regional Water Quality Committee (RWQC) recommended that the goal be more specifically defined to:

Seek to achieve, as a minimum, a LEED silver certification for the treatment plant (similar to the City of Seattle’s LEED policy).  
An Unintended Consequence:   The design team acknowledged that the LEED standards were developed for generic buildings such as office buildings and did not apply to industrial facilities.  As a consequence the decision was made to seek LEED certification only for the Administration, Maintenance, and the Education Buildings and limit the remainder of the facility to LEED methods and techniques.  

Evaluation Costs:  Wastewater Treatment Division staff were unable to separately isolate the costs to analyze, or document LEED certification on the Brightwater Project.

	Description
	Certification Costs

	LEED Certification Consultant Cost
	$240,000

	Percentage of Construction Cost
	0.087%


King Street Center:  In July 2004, the King Street Center building was retroactively awarded a LEED Gold certificate as part of a LEED pilot program for Existing Buildings (LEEDTM EB).

New County Office Building:  

	Description
	Certification Costs

	LEED Certification Consultant Cost
	$48,750

	Percentage of Construction Cost
	0.06%


Transit Communications Center:  

	Description
	Certification Costs

	LEED Certification Consultant Cost
	$15,000

	Percentage of Construction Cost
	0.27%


Other Non-County Facilities

City of Seattle Sustainable Building Program:  The City of Seattle adopted its Sustainable Building Policy in 2000.  As of July 2004, Seattle has two LEED certified buildings and 28 LEED registered projects is some phase of development.  Seattle currently has 16 City-owned projects participating in the LEED program, representing 2.75 million square feet of space.  Seattle projects include such prominent projects as the Seattle Justice Center, Seattle City Hall, McCaw Performance Hall, and the Seattle Central Library. Case studies of Seattle LEED projects are summarized at the following web site:

http://www.buildgreennw.com/casestudies.html
In April of 2003 a final report entitled Achieving Silver LEED Preliminary Benefit-Cost Analysis for Two City of Seattle Facilities was received by the Seattle Office of Sustainability and Environment.  The report evaluated the Seattle Justice Center and the McCaw Performance Hall as both projects were nearing completion.  The report concluded the following:

	Description
	Seattle Justice Center
	McCaw Performing Hall

	LEED Premium Cost
	$1,728,000
	$909,000

	% of Total Project Cost
	1.9%
	0.7%

	Benefits
	
	

	25 year life-cycle @ 2% Discount Rate
	$2,557,000
	$582,000

	25 year life-cycle @ 6% Discount Rate
	$3,708,000
	$835,000

	Benefit-Cost Ratio*
	
	

	@ 2% Discount Rate
	1.48
	0.64

	@ 6% Discount Rate
	2.15
	0.92


Benefit-cost ratios must exceed 1.0 to be considered a cost effective investment.  Benefit-cost ratios include the following:

1. Direct, observable financial benefits (e.g. cost of bike racks, electricity bills)

2. Indirect costs and benefits (e.g. productivity benefits)

3. Municipal utility incentives (City Light & other incentives)

The Washington State, and Seattle, Energy Codes duplicate some of the LEED energy benefits and significantly reduce the apparent effectiveness of the LEED program.  This also makes it difficult to compare local projects with LEED projects in other jurisdictions that do not have an energy code:

· 43% of LEED points were considered standard practice (i.e. meeting the Washington State & Seattle energy codes)

· 57% of LEED points which were considered above and beyond standard practice.

The report further concluded that the primary reason for the underperformance of the McCaw Performance Hall was the extremely low occupancy rate (FTE employees) which resulted in lower productivity benefits.  Additionally, the report is “pre-occupancy” and actual benefits will not be known until a follow-up report is completed to confirm actual conditions.

University of Washington Projects:  The University of Washington does not have a LEED policy; however, the University does encourage LEED certification for their projects.  The decision of whether or not to seek LEED certification is left to the individual university client groups.  While some university groups do seek certification the UW Medical School typically does not due to the restrictive regulations regarding hospital and research facilities.
State of Washington:  Legislation requiring Silver certification on state projects will likely be reintroduced in 2005.  The Department of Corrections has made LEED Silver a requirement and certification is required for buildings greater than 5,000 sf.  Other state agencies requiring LEED Silver standard for design include Community Colleges, Department of General Administration, and the Evergreen State College.  However, certification is not required.

Other Agencies, States, Cities, & Counties with LEED Policies:  Adoption of LEED policies is gaining momentum across the nation.  A summary of agencies, states, cities and counties that have currently adopted or are about to adopt various LEED policies was included in the January 12, 2005 BFM staff report.

Fiscal Note:  Per King County Code 4.04.075, a fiscal note outlining the fiscal impact of this legislation is required and is included in this staff report as Attachment #3.  The fiscal note for this ordinance includes the following fiscal effect discussion of the Green Building Policy:

The fiscal effect of the proposed legislation will vary for each facility budget proposed subsequent to adoption of this proposed ordinance.  However, recent experience in the City of Seattle and King County indicates that the up-front costs of green building policy implementation ranges from 0% to 2% of additional up-front costs.   A mid-point of this range suggests that a $50,000,000 facility may have an additional $500,000 of costs associated with the green building policy.  However, as specified in the proposed ordinance King County Departments shall “use life-cycle cost analysis to select green building practices to achieve the highest, most cost-effective building performance over the life of the facility.”  Life cycle analysis will determine for each facility whether the projections indicate that the initial up-front investment in the project budget proposed to Council will be recovered due to savings in future years.

CONCLUSIONS:  

1. Green Building Policy:  Initiation of a Green Building Policy for King County appears to be a reasonable and prudent action to reduce energy and environmental impacts of the built environment.  And adoption of the USGBC LEED program represents the appropriate national standard to implement this policy.
2. Executive’s Policy:  Despite the fact that policy direction is the purview of the Metropolitan King Council, the Executive’s green building initiative (Administrative Policies and Procedures) is, for all practical purposes, functioning as the county’s Green Building policy.

3. LEED Applicability:  The primary application of the LEED program appears to be focused on generic commercial office buildings.  At the present time the LEED program is not well suited to adequately assess specialty building types such as hospitals, laboratories, industrial buildings, and buildings with low occupancy.

4. LEED Analysis and Documentation Costs:  LEED certification analysis and documentation costs do not appear to be consistently documented.

5. Cost Benefit Analysis:  The proposed legislation lacks rigorous requirements for application of life-cycle analysis as a decision making tool nor does it establish an Energy Life Cycle Cost Analysis Guidelines such as (ELCCA).

6. Procedures:  Most of the procedures and checks and balances included in the Executive’s Administrative Policies and Procedures are not included the proposed legislation.

7. Incentives:  LEED incentives included in the City of Seattle Green Building Policy are not addressed in the proposed legislation.

8. Sunset Provision:  The LEED program is somewhat new and evolution of new program standards is underway on several fronts.  It may be wise to include a sunset provision in the proposed legislation in order to assess the program as it evolves and incorporate any necessary refinements.

Pros

· Establishes a county-wide, sustainable development, council adopted policy.

· Allows project teams to seek “highest” appropriate LEED certification for individual projects based on a rational evaluation of all factors.

· Acknowledges that not all CIP projects are suitable candidates for LEED certification.

· Requires application of LEED practices only on remodel and renovation projects exceeding a $250k minimum threshold.

Cons

· Does not require life-cycle cost analysis to evaluate building performance or to justify requests for additional up-front appropriation authority.

· Does not include procedures for monitoring, and reporting requirements which were included in the Executive’s Green Building Initiative (King County Administrative Policies and Procedures, FES 9-3 (AEP)).

· Does not establish a Green Building Team or offer services of Green Building Team to assist private sector developments (City of Seattle provides this service).

· Does not provide building code or utility incentives (City of Seattle provides code incentives).

· Historical data on LEED premium costs such as; environmental consultant fees, staff analysis costs, and documentation costs appear inadequate to evaluate the true cost impact of the LEED certification process.

Striking Amendment S1:  A striking amendment S1 is being prepared to be handed out at the BFM Committee meeting on Wednesday that will incorporate the following four things:
a) Life Cycle Cost Analysis:  Requires the application of life cycle cost analysis as a decision making tool to justify application of LEED credits and requests for additional up-front appropriation authority.  The amendment accomplishes this change by substitution of the word “shall” in lieu of “should” in the proposed ordinance.
b) Monitoring Procedures: In lieu of a Green Building Team, the ordinance assigns the Department of Natural Resources and Parks the responsibility to monitor, coordinate and act as the technical resource for the County’s green building program.
c) Incentive Program:  Requires the Executive to evaluate and make recommendations for possible implementation of a King County LEED Incentive Program for the private sector, similar to the City of Seattle’s program.
d) Sunset Clause:  Provides for an expiration date in approximately three-years to allow for:

a) A reevaluation of program effectiveness, 
b) A review of the LEED program as it evolves, and  
c) Possible refinement of the green building policy.
Reasonableness:  Based upon this analysis, passage of Proposed Ordinance 2004-0443 as amended constitutes a reasonable business decision.
INVITED:

· Kathy Brown, DES Director, Facilities Management Division

· Rod Hansen, Deputy Director, DNRP, LEED Management Sponsor
· Theresa Koppang, Project Manager, Solid Waste Division, Waste Reduction and Recycling

· Bob Burns, Deputy Director, DNRP, Tenant Representative King Street Center
ATTACHMENTS:


1. Proposed Ordinance 2004-0443

2. Transmittal Letter, dated September 7, 2004

3. Fiscal Note

� LEEDTM is a registered trademark of the US Green Building Council


� Source; http://www.seattle.gov/.../leed/
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