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SUBJECT:

Two ordinances relating to the enforcement of the King County Code and motor vehicles.

BACKGROUND:

The two ordinances are stem from public concerns about the effectiveness of county programs to enforce adopted codes, the proliferation of motor vehicles on smaller lots within older residential neighborhoods, and the societal and safety issues related to the abandonment or storage of junk vehicles.

Effective code enforcement

Citizens of King County have voiced a long-time and on-going concern about the enforcement of adopted codes.   Of particular concern is the seeming lack of significant consequences for persons that are chronic violators of the law.  Citizens felt that the lack of significant penalties was an inducement to continue to ignore and violate the law.  

The current concept of “voluntary compliance agreements” was developed to reduce the need for further enforcement actions and allow staff to focus enforcement efforts on cases that involved significant environmental or physical hazards.  The department was requested to build additional flexibility for compliance deadlines, as a further inducement for voluntary compliance.  Another idea was to allow the waiver of accrued penalties when a violator has fully complied with the terms of a voluntary agreement.

Another concern was that the code enforcement process itself was too lengthy and offered to many ways to delay the resolution of a problem.  The department was specifically requested to find ways to streamline the appeal process.

Proliferation of vehicles in older residential neighborhoods

The proliferation of motor vehicles on single lots in residential neighborhoods has been of concern in many areas of King County.  While these concerns are voiced by citizens throughout King County, several areas of the county with many older residential neighborhoods, such as Boulevard Park, North Highline, Skyway Park, and Rose Hill have been particularly affected.  Within many of these neighborhoods, homes were built on smaller lots at a time when there were fewer cars per household and the number of required parking spaces reflected that reduced need. 

As the number of cars per household has increased, these additional cars have often been accomodated by parking out in the public streets or within the required front yards.  The parking of the additional cars on the streets, which are often narrow and without sidewalks in these older neighborhoods, reduced the carrying capacity of these streets and increased safety concerns by making it harder for emergency vehicles to navigate these streets.

In addition, disposable incomes have increased at a time when consumer products such as boats and motor homes have become more affordable.  These products are often stored on lots or on streets within neighborhoods, further compounding citizen concerns.

Abandonment and Storage of Junk Vehicles

The third concern has two components.  One has been the on-going storage of junk vehicles on private property.  The other is the alarming rise in the numbers of junk vehicles that are abandoned without permission on private and public property.  These abandoned vehicles are often the remnants of stolen vehicles that have been stripped.  Many people believe that storage and abandonment of junk vehicles create health and safety issues and detract from the quality of life in the county.  

This concern is addressed by both proposed ordinances.  Proposed Ordinance 2001-0596 addresses the problem as a code enforcement (i.e. land use) issue when junk vehicles are improperly stored on private property.  Proposed Ordinance 2001-0597 addresses the problem as a trespass (i.e. law enforcement) matter subject to police impoundment when junk vehicles are abandoned on private property without permission of the property owner or when abandoned on public property. 

NOTE: County codes, as well as state statutes (see Attachment 3), currently allow for the removal of abandoned vehicles.  However, these procedures generally require that notice to registered owners be given prior to impoundment (unless there is immediate risk to the public) and do not allow impoundment from private property until a 15-day period has elapsed.  On private property in particular, the codes and statutes places a great burden upon the property owners by requiring them to:

· ascertain vehicle ownership, 

· send notice of possible impoundment to the vehicle owner, 

· contract with tow companies without any certainty as to restitution by vehicle owners, and

· file paperwork regarding sale of any unclaimed vehicle.

The proposed changes will enable citizens and law enforcement to remove these vehicles from public right-of-way and from private property in a more timely manner and shift the burden of addressing the problem from private property owners and the public.  

SUMMARY OF PROPOSED ORDINANCE 2001-0596:

Proposed Ordinance 2001-0596 would amend two titles (KCC 21A – Zoning and KCC 23 – Code Enforcement) implemented and enforced by the Department of Development and Environmental Services (DDES).

Sections 2 and 8 (KCC 23.02.070 and 23.36.010)  

Eliminates the complainant appeal. The proposal does not eliminate the requirement to provide notice to those complainants who request to be parties of record.  

NOTE: A complainant is any third party who is an aggrieved person.   Current code gives complainants similar appeal rights as property owners including the right to appeal a citation, notice and order, stop work order and a determination to enter into a voluntary compliance agreement, and the determination by the department not to take enforcement action. To date, only one complainant appeal has been filed.

Section 3 (KCC 23.02.090)

Authorizes, as part of a voluntary compliance agreement, a date for compliance that is “to be determined based on the occurrence of some future event”.   (i.e. relocation, death, medical treatment, etc.).  

NOTE:  This revision is intended to give flexibility in addressing code violations that do not pose a significant risk and do not require short-term resolution (i.e. an elderly couple living in an illegal but safe structure) and to free staff to work on cases that pose greater public risk. 

Section 4 (KCC 23.02.100) 

Clarifies what penalties are imposed when the terms of a voluntary compliance agreement are not met. 

Sections 5 and 8 (KCC 23.24.030 and 23.36.010) 

Shortens the appeal period for Notice and Orders and Stop Work Orders from 21 to 14 days.

NOTE:  Intended to make the code enforcement process more efficient by reducing the overall length of time required to reach a final decision. 

Section 6 (KCC 23.32.010) 

Amends the civil fines and penalties assessment schedule by replacing discretionary fines with specific amounts and by increasing fines for repeat offenders and to provide for daily rather than periodic reassessment.  

NOTE:  Specific amounts are easier for the public to understand and would allow for consistent implementation by DDES.  Assessment of higher fees for rpeat violations of similar codes is seen as deterence.

Section 7 (KCC 23.32.050)

Authorizes the granting of a whole or partial waiver of civil fines and penalties, when code violations are completely corrected through voluntary agreements.

NOTE:  The intent is to encourage compliance with codes rather than the often costly, for both property owners and the county, process of hearings required when a notice and order or a stop work order is appealed.

Sections 9 and 10 (KCC 21A.18.020 and 21A.18.110)

Applies a restriction on the number of vehicles that may be parked on a single family lot, that currently applies to new development, in the urban residential (R4 – R8) zones to existing residential development in the R1 through R8 zones. 

NOTE:  The applicable parking standard for vehicles (excluding RVs and trailers) would be: 

· no more than 6 vehicles on lots 12,500 square feet or less; 

· no more than 8 vehicles on lots greater than 12,500 square feet; and

· parking allowed only on improved surfaces (i.e. no parking on lawns or landscape areas).

Section 11 (KCC 23.10.040)

The current code requires that wrecked, dismantled or inoperative vehicles:

· Be enclosed within a building, or

· Not be visible from the street or other public or private property, or 

· Are stored with a licensed dismantler or licensed vehicle dealer.

The ordinance amends this section by adding “vehicle parts” to that which is regulated by this section and removes text stating that a covering such as a tarp does not constitute a visual barrier. 

NOTE:  It is unclear what is intended by the removal of the text relative to tarps.  Its removal may create a situation whereby a wrecked, dismantled or inoperative vehicle totally wrapped in some type covering material could be viewed as meeting the second requirement noted above.

Sections 12 and 13 (KCC 23.10.060 and 23.10.090)

Distinguishes between the county’s notice, abatement and removal procedures for “wrecked, dismantled or inoperative vehicles” and the state’s process for “junk cars”.

NOTE:  Removes a requirement in Section 13 that vehicles be disposed of at a licensed vehicle wrecker, hulk hauler or scrap processor and that notice of disposal be given to the Washington State Patrol and to the department of licensing that the vehicle has been wrecked.
Section 14 (KCC 21A.060.1432)

Adds RVs and boats to the definition for “wrecked, dismantled or inoperative vehicle”.

NOTE:  This revision is broader than the state’s definition of  “junk vehicle”, which focuses upon automobiles.  

SUMMARY OF PROPOSED ORDINANCE 2001-0597:

Proposed Ordinance 2001-0597 makes amendments to KCC Chapter 46.08 (Attachment 4). This chapter of the county code regulates how and under what circumstances the King County Sheriff may impound a motor vehicle.

NOTE:  The code (KCC 46.08.040) currently allows immediate impoundments by an officer under the following circumstances:

· The vehicle is impeding or is likely to impede the normal flow of vehicular or pedestrian traffic,

· The vehicle is illegally parked in a conspicuously posted restricted zone,

· The vehicle poses an immediate danger to the public safety,

· There is sufficient evidence that the vehicle is stolen,

· There is sufficient reason to believe that the vehicle constitutes or contains evidence of a crime, 

· An unattended vehicle is found at the scene of an accident or a driver of a vehicle involved in an accident is incapable of taking steps to protect their property,

· A driver is taken into custody and the driver is incapable of taking steps to protect their property;

· A vehicle without a special license plate, card, or decal  required under RCW 46.16.381 is parked in a clearly and conspicuously marked stall or space for disabled drivers, 

Section 2 of the proposed ordinance would make a junk vehicle subject to impoundment by police.  The ordinance also provides six criteria for determining when a motor vehicle is considered a junk vehicle.  At least three of the six criteria must apply before impoundment is permitted.  The proposed criteria are as follows:

1. The vehicle on private property without the permission of the property owner,

2. The vehicle on a public street or alley or on public property for longer than 24 hours,

3. The vehicle is extensively damaged,

4. The vehicle is apparently inoperable,

5. The vehicle has a fair market value of $500 or less, and

6. The vehicle is without a valid registration or vehicle license.

Staff notes that, while the title of the ordinance and the purpose statement (Section 1) infers that the focus of impoundment efforts would be on “abandoned” junk vehicles, only two of the six criteria (#1 and #2) speak to the issue of abandonment.  

Therefore, as written, a junk vehicle (by virtue of meeting three of the other four criteria) being restored by a property owner in a totally enclosed building…even when out of sight to the public...would be subject to impoundment.  Staff does not believe that impoundment in this situation is intended or warranted.  

The ordinance also would retain a reference to the statutory definition of junk vehicle (Attachment 5) that is already referenced in the KCC 46.08 definition for the broader term “vehicle”, even while proposing a new definition for junk vehicle as part of the ordinance.  The defintions are markedly different and the retention of the reference to the statutory definition in the county code could cause unnecessary confusion.

The ordinance also speaks to impoundment “as provided for in this chapter”.  It is unclear just from this text, as to whether the intent is to allow impoundment without prior notice (as authorized by KCC 48.08.040) or impoundment after notice (as authorized by KCC 48.08.050).  

Staff believes that since the ordinance purpose statement in Section 1, which will not be codified, focuses upon “abandonment” as the central problem to be resolved, then it appears appropriate to deal with abandonment as a property trespass matter and to authorize immediate impoundment without prior notice.

Staff recommends that an amendment, such as that included as Attachment 6 of the staff report, be considered to better clarify and carry out the intent of Proposed Ordinance 2001-0597.

ATTACHMENTS:


1. Proposed Ordinance 2001-0596

2. Proposed Ordinance 2001-0597

3. KCC 23.10 and RCW 46.55.230 – removal, disposal and sale of junk vehicles

4. KCC 46.08 – Impoundment of vehicles

5. RCW 46.55.010(4) – definition for junk vehicle

6. Amendment 1 to Proposed Ordinance 2001-0597

7. Title Amendment to Proposed Ordinance 2001-0597
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