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Metropolitan King County Council

Law, Justice and Human Services Committee

REVISED STAFF REPORT

AGENDA ITEM:                                                  DATE: 

July 22, 2002

PROPOSED ORDINANCE    2002-0251            PREPARED BY: 
Clifton Curry                                                                 
SUBJECT: Proposed SUBSTITUTE ORDINANCE 2002-0251 approving the Adult Justice Operational Master Plan.

The Adult Justice Operational Master Plan was initiated three years ago by the King County Council.  The multi-year review included input from all of the county’s criminal justice organizations and from nationally known experts.  The attached master plan is the culmination of this work.  In addition, the Law, Justice, and Human Services Committee has been developing county criminal justice policies—needed for the looming CX financial crisis, but more importantly for needed policy direction for the separately elected criminal justice organizations.  The substitute incorporates county policies described below.  These policies have been developed in committee, but have been reviewed by the executive, prosecutor, courts, and other affected agencies.  The substitute includes all affected parties’ comments.


The substitute ordinance received a DO PASS recommendation from the committee at a special July 11, 2002 meeting. 
SUMMARY:  The Law, Justice and Human Services Committee held four committee meetings for the consideration of the county’s proposed Adult Justice Operational Master Plan (AJOMP). This is in addition to multiple meetings related to the development of county criminal justice policies.  On June 26, 2002, the county’s Criminal Justice Council (with representatives of the Superior and District Courts, the Prosecutor, executive, jail, judicial administration, the council, and public defense) reviewed the proposed changes to the AJOMP ordinance developed by the committee.  Council staff received comments at the meeting and subsequently from members after the meeting.  The proposed Substitute Ordinance incorporates both committee and Criminal Justice Council member changes.  The major elements of the Substitute Ordinance are:
1. Adds to the PREAMBLE policy statements developed through committee work in 2002 and adds to the attachments of the Ordinance, the May 1, 2002 District Court Proviso response that contains plans for the district court’s development of system efficiencies, jail alternatives, and plans for reducing jail utilization.
2. Adds Section 3 which adds policy related to the use of the jail.  The new section states county jail use policy and calls upon the county’s Criminal Justice Council to develop criteria to implement the policy—criteria that will be adopted by the courts.
3. Adds Section 4 which adds policy related to system efficiencies.

4. Adds Section 5 which adds policy related to the development and use of alternatives to secure detention as intermediate punishments.

5. Adds Section 6 which adds policy related to the use of integrated and coordinated treatment services for offender groups to reduce recidivism and use of the jail.

6. Adds Section 7 which requires that the Criminal Justice Council, develop an implementation plan for the county’s policies and the AJOMP recommendations by September 1, 2002 and submit the plan for the review and approval of the council.  This section also establishes other reporting requirements.


Adoption of the AJOMP ordinance and plan also will allow the executive to proceed with the closure of the North Rehabilitation Facility and the Cedar Hills Addiction Treatment Facility.  The plan includes proposals to re-allocate “savings” from the closure of these two facilities to alternatives to secure detention and treatment programs.


AJOMP Background. King County is responsible for providing a wide array of criminal justice services—law enforcement, prosecution, indigent defense, adjudication, and incarceration. All of these elements are significant and important county services.  One of the signal responsibilities of the county is the provision of incarceration services through its jails.  Yet, the use of jail capacity is only one part of criminal justice system—a system that uses approximately 68 percent of the county’s current expense budget.  As part of the executive’s Proposed 2000 Budget, the executive requested resources for new jail construction planning.  This planning effort would have addressed concerns related to jail capacity, but neglected the evaluation of the need for system efficiencies and the development of more effective and less costly alternative sanctions. As a consequence, the council modified the executive request and re-directed efforts to ensure that all alternatives were reviewed. To this end, the council approved funding to begin an Adult Justice Operational Master Plan (AJOMP) and enacted the following proviso language:

By February 1, 2000, the department of adult detention, or its successor agency, in conjunction with the budget office shall submit for council review and approval by motion its plan for an adult criminal justice operational master planning effort.  The Plan shall identify the organizational structure and schedule for the planning effort.  It is the intent of the council that responsibility for the planning effort be located in the budget office and that all resources connected with the planning effort be managed by a project manager there.  Furthermore, it is the intent of the council that the planning effort would explore alternative types of facilities that would meet the needs of public safety but also might be more cost effective, or allow for the provision of services and programs that reduce future criminality.  The ultimate facility planning would begin only after the council has reviewed an array of options to increase capacity.  The options would be developed after the impacts of system efficiencies are factored into jail population projections.  $150,000 shall not be expended until the department submits to the council this plan and the council by motion approves the plan….

In addition, as part of the 2002 Budget Ordinance, the council approved the following proviso: 


The executive shall submit to the council by April 1, 2002, an Adult Justice Operational Master Plan that includes recommendations for more effective use of treatment resources to reduce unnecessary jail use.   The plan shall include recommendations regarding the use and continued operations of Cedar Hills Addiction Treatment Facility and North Rehabilitation Facility programs and facilities or alternatives to these programs and facilities.  $2,213,410 of this amount shall not be expended or encumbered until the council has approved the plan by ordinance.  
Past Planning Efforts:  The last criminal justice operational master plan was completed in 1990.  It resulted in several recommendations including the decision to construct jail and court capacity to serve the south county.  The analysts involved in developing this plan also identified the need for additional jail capacity for the downtown Seattle area and proposed that the county expand its jail facilities downtown by approximately 300 beds.  The county adopted one part of the recommendations and built the court and jail facilities at the Regional Justice Center (RJC) in Kent.  However after subsequent review of these recommendations, the county opted to reject building more jail capacity in Seattle and purchased land for a regional justice facility in Bellevue.  

In the interim, the county was successful in modifying its consent decree in the Hammer case ( a federal court case that set limits on overcrowding at the Seattle jail facility) allowing for the addition of 340 beds of capacity at the existing King County Correction Facility by changing configurations within the existing building.  Consequently, the estimated needs for jail capacity identified in 1991 were met with the addition of the RJC and the lifting of Hammer constraints.  The population estimates created for the operational master plan have generally been accurate through 1999.  A new population estimate and forecast is nearing completion.

      The Need For a New Operational Plan.  The jail population has continued to increase each year, due to increases in county population,  new legislation, enhanced penalties, increased length of stay, and the growing use of jails for drug offenders.  In addition, the jail has also provided, by default, emergency housing, psychiatric and medical services for people who become involved in the criminal justice system because of their mental health or chronic physical conditions related to substance abuse.  If the jail population continued to increase at or near the historical growth rate, planners indicated that King County would exhaust all current secure and community correctional capacity some time in the next five to seven years.  

Based on these projections, the county executive proposed planning for the construction of new jail space.  However, the council refused to limit the review of the need for additional correctional capacity to expanding secure detention space as the primary method to address criminal justice needs.  While the county relies on secure jail space as its primary sanction for offenders, the council noted that the vast majority of those admitted to jail spend less than three days at the jail because often it is the only alternative for law enforcement or the courts.

For these reasons, the council adopted a proviso in the 2000 Budget re-directing efforts proposed for jail planning to instead initiate a collaborative and objective effort to assess and improve the Adult Justice System. It was the intent of the council that the review identify system and process efficiencies to reduce jail utilization, while also improving the administration of justice in the county.  But more importantly, recognizing that King County currently relies primarily on incarceration, the council directed the executive to develop an array of alternative supervision and sanction options.  The council’s intent was that in providing the courts a variety of supervision and sanction options, the need for secure detention could be mitigated.  Additionally, the council noted that new options could allow for the selection of supervision and sanctions that not only appropriately “punish” the offender for the his or her offense, but also deter or prevent further criminal behavior.
      Adult Justice Operational Master Plan (AJOMP) and Proposed Ordinance 2002-0251.  The Council approved the executive’s plan for the AJOMP process as Motion 2000-0243 in August 2000.  The planning documents approved as part of this motion showed an 18-month to two-year planning process to identify and recommend near-term system improvements that can be implemented immediately.  The AJOMP process had dedicated analytic staff who worked with an advisory group and three workgroups.  The workgroups—looking at alternatives and the felony and misdemeanor adjudication processes—met extensively for several months.  In addition, AJOMP staff prepared and reviewed a variety of jail profiles for the development of detention models to construct capacity projections. The executive transmitted the AJOMP Ordinance and report on May 23, 2002.  The plan contains four primary components: 

1. A review of county detention capacity options; 

2. A review of alternatives to secure detention; 

3. A review of potential system a policy changes for improving the efficiency of the felony adjudication system; and, 

4. A review of potential system a policy changes for improving the efficiency of the misdemeanor adjudication system. 
ATTENDEES:

· Hon. Norm Maleng, King County Prosecutor

· Hon. Richard Eadie, Presiding Judge, King County Superior Court

· Hon. Wesley Saint Clair, Presiding Judge, King County District Court

· Ethan Raup, Deputy Chief of Staff, King County Executive

· Catherine Cornwall, Director, AJOMP
