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Committee of the Whole

STAFF REPORT

	Agenda Item:
	4
	Name:
	Amy Tsai

	Proposed No.:
	2013-0263
	Date:
	Sept. 18, 2013

	Invited:
	· David Chapman, Director Designee, Department of Public Defense
· Nancy Buonanno Grennan, Director, Human Resources Division, Dept. of Executive Services



SUBJECT

A MOTION confirming the Executive's appointment of David K. Chapman as Director of the Department of Public Defense.

SUMMARY

Proposed Motion 2013-0263 would confirm the Executive's appointment of David K. Chapman as Director of the Department of Public Defense (DPD).  The department was created in Ordinance 17588, adopted by the Council on May 20, 2013, as part of recent public defense restructuring efforts arising from a class action lawsuit brought against the county.  

There is a Charter amendment that will be placed before voters for the November general election regarding a new County Public Defender.  If the Charter amendment passes, the Executive has confirmed his intention to follow the appointment process laid out in the Charter amendment for selection of a new County Public Defender, which would done by recommendations from a new Public Defense Advisory Board.  If Mr. Chapman is confirmed by the Council and the Charter amendment fails to pass, Mr. Chapman would remain Director of DPD.

BACKGROUND

Prior to May 2013, the County administered public defense services via an Office of Public Defense, which was a division within the Department of Community and Human Services.[footnoteRef:1]  After a nationwide search, Mr. Chapman was appointed by the Executive as the Director of Public Defense for that division beginning July 30, 2012; he was unanimously confirmed by the Council on October 8, 2012 (Motion 13745).[footnoteRef:2]   [1:  Until Sept. 2011, it was the Office of the Public Defender headed by the Public Defender (see Ordinance 17189).]  [2:  K.C.C. 2.16.100.C.1 requires appointment to specific key subordinate divisions of departments to be approved by the Council, including the former Office of Public Defense.] 


On May 20, 2013, the Council created a new Department of Public Defense headed by a director (Ordinance 17588).[footnoteRef:3]  The County Executive then appointed Mr. Chapman the Director Designee for the new department.  That appointment requires confirmation by a majority of the Council (K.C.C. 2.16.110 and 2.60.026).   [3:  The new department arose due to a class action lawsuit against the County for public defense benefits (Dolan v. King County) and proposed settlement agreement.
] 


On July 12, 2013, the County enacted Ordinance 17614, sending a proposed King County Charter amendment to the November general election ballot that would create a Department of Public Defense headed by a County Public Defender. The Charter, if amended by voters, would create a new appointment process.  The Executive has confirmed his intent to follow the Charter appointment process for a new County Public Defender if the Charter amendment should pass.  If the Charter amendment passes, a new County Public Defender would be appointed by the Executive from a list of names submitted by a new Public Defense Advisory Board, subject to confirmation by five votes of the Council.[footnoteRef:4] [4:  Presently, the Council is considering an ordinance that would implement details of the proposed Charter amendment (PO 2013-0242).  PO 2013-0242 contains details of the public defense advisory board appointment process.] 


If the Charter amendment does not pass, current County Code provisions regarding the appointment of the director to the Department of Public Defense would remain in effect. Therefore, if the Charter amendment does not pass and the Council confirms Mr. Chapman's appointment via this motion (PM 2013-0263), then Mr. Chapman would remain the director of the Department of Public Defense as an at will employee of the Executive.

ANALYSIS

Under K.C.C. 2.16.110.E.1.d., the Council in considering confirmation bases its review on the ability of the appointee to meet the following criteria:
(1) a demonstrated reputation for integrity and professionalism;
(2) a commitment to and knowledge of the responsibilities of the office;
(3) a history of demonstrated leadership, experience and administrative ability;
(4) the ability to work effectively with the Executive, the Council, other management, public agencies, private organizations and citizens; and
(5) a demonstrated sensitivity to and knowledge of the particular needs and problems of minorities and women.



[bookmark: _GoBack]Experience of Appointee

Mr. Chapman's experience as described in his resumé is listed below. More detail can be found in the confirmation packet (Attachment 3 to this staff report).

· June 2013 – present:  Director Designee, King County Department of Public Defense
· July 2012 – June 2013:  Director, King County Office of Public Defense
· 2008 – July 2012: Sole Practitioner, Criminal Defense Litigation, Seattle
· 1999 – 2008: Managing Director, Associated Counsel for the Accused (ACA), Seattle
· 1986 – 1999: Tracy, Tracy and Chapman, Attorneys at Law, Criminal Defense Litigation, Tacoma
· 1986 – 1999: Pro-Tem Judge, Pierce County and King County District Courts
· 1982 – 1986: Public Defender and Misdemeanor Supervisor, Associated Counsel for the Accused, Seattle
· 1982: Deputy Prosecuting Attorney, Pierce County Prosecutor’s Office
· 1981: Seattle University School of Law graduate

The Executive's transmittal letter (Attachment 2 to this staff report) states that Mr. Chapman, among other things: 
· is an accomplished legal practice educator and trainer, and has published numerous articles on a wide range of issues related to the criminal justice system;
· has extensive experience in public indigency representation;
· as managing director for the Associated Counsel for the Accused oversaw the daily affairs of over 100 public defense attorneys and prepared annual budgets and revenue-to-expense reports to comply with all government contracting requirements; and
· successfully collaborated with executive agencies, county and city governments, law enforcement, corrections, probation, prosecution, and the courts in the performance of his duties.

The Council previously unanimously approved Mr. Chapman's appointment as division director for the Office of Public Defense.  Since that time, the Executive has indicated in his transmittal letter (Attachment 2 to this staff report) that Mr. Chapman "has done a tremendous job in guiding the transition from the Office of Public Defense to the newly created Department of Public Defense."

Letters of Support

The confirmation packet contains the following letters of support for Mr. Chapman:

· Geoffrey Burg, Law Offices of Geoffrey Burg, LLC
· Hon. Richard F. McDermott, Presiding Judge, King County Superior Court
· Hon. Michael J. Trickey, Superior Court Judge

Additional Materials

K.C.C. 2.16.110.E.1.e requires the appointee to submit a complete resumé with references and a signed statement acknowledging that the Council’s confirmation process may require the submittal of additional information relating to the background and expertise of the appointee.  The resumé with references and signed statement are included in the confirmation packet.

ATTACHMENTS

1. Proposed Motion 2013-0263
2. Transmittal Letters, June 5, 2013, and July 5, 2013
3. Confirmation Packet
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