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On December 5, 2006 the GMNR Committee passed out proposed ordinance 2006-0563 as amended for placement on the Council’s December 11, 2006 consent agenda.
SUBJECT 
A proposed ordinance relating to an interlocal agreement with the City of Seattle for the South Park Bridge and the designation of the North Highline unincorporated area for potential annexation.
BACKGROUND
As part of the 2004 Adopted Budget, King County began a multi-year initiative to promote the accelerated annexation of the 10 largest remaining urban unincorporated areas, or PAAs. The Annexation Initiative was launched to achieve two major goals: 

1) 
Implement the regional land use vision set forth in the Countywide Planning Policies which call for county government to be the regional and local rural service provider and for cities to be providers of local service in the urban areas; and 
2)
Financial stability in the General Fund: Annexations are expected to achieve expenditure reductions in the General Fund as a result of decreased local urban service responsibility for the county as cities become the local provider for those areas. 

The North Highline community has a population of 33,000 and is located south of the City of Seattle and north of the City of Burien in unincorporated King County.  The North Highline area is King County’s costliest PAA.  North Highline revenues are not adequate to cover North Highline expenses and King County expects to fill the revenue gap with a regional General Fund subsidy of approximately $9.0M in 2007.  
The City of Seattle and the City of Burien are considering North Highline for future annexation.  On April 5, 2004, the Seattle City Council adopted Resolution 30666, which would allow the city to proceed with the designation of the North Highline Area as a PAA if the city were to enter into an interlocal agreement with King County to protect the city from assuming responsibility for the South Park Bridge.
South Park Bridge is .5 miles north of the North Highline area in the unincorporated area of King County and extends into the City of Tukwila.  The South Park Bridge spans the Duwamish River near Boeing Field. Built in 1929-31, it is the county’s longest bridge, spanning one-quarter mile. It is the only double leaf bascule (moveable span) bridge owned by King County. The bridge is an important regional arterial and freight corridor that carries an average of 20,000 vehicles per day, one-third of which are commercial trucks.  
Between 1989 and 2002, King County jointly owned the bridge with the City of Tukwila (the city/county boundary runs down the middle of the river), and all operation and maintenance costs were split evenly between the two jurisdictions. In January 2003, King County entered into an interlocal agreement with the City of Tukwila transferring two local parks to Tukwila in exchange for the county’s assumption of responsibility for the operations and maintenance of the South Park Bridge.  
Over the past decade maintenance efforts have increased to combat the rapid deterioration of the bridge and improve the reliability of the electrical and mechanical systems of the moveable span. However, the concrete foundation of the bridge continues to deteriorate and the electrical and mechanical systems remain inadequate.  In addition, many larger-scale improvements to the

bridge have been deferred in the past several years until the current Environmental Impact Statement (EIS) study is completed.  The EIS has been in development since 2002 and five alternatives studying replacement, rehabilitation, or removal of the bridge have been investigated. A replacement bascule (moveable drawbridge) was selected as the preferred alternative based on public and agency support expressed in the Draft EIS process. The final EIS findings are expected to be complete in early 2007.
According to executive staff, the most recent cost estimate for replacement of the South Park Bridge is $150 million. To date, King County has reserved $10 million from the Road Services

Division’s budget, $2.6 million in Federal Bridge Discretionary Funds and $3 million from the City of Tukwila for the design and preconstruction cost of a replacement bridge.

SUMMARY

If approved, Proposed Ordinance 2006-0563 would establish and clarify King County’s responsibilities for the replacement or removal of the South Park Bridge in exchange for the City of Seattle’s consideration for including North Highline and the South Park unincorporated areas as potential annexation areas in its comprehensive planning process. 

ANALYSIS 
The proposed interlocal agreement contains the following major provisions:

1. Cities Responsibilities:  
a. The City of Seattle will consider designation of the North Highline Unincorporated Area as a PAA.
b. The City of Seattle will consider designation of the South Park Unincorporated Area as a PAA.

c. The City of Seattle will support and assist the King County’s efforts to secure federal, state, local and dedicated regional transportation funding for the South Park Bridge replacement project.
d. The City of Seattle, should it annex any portion of the South Park unincorporated area prior to replacement or removal of the South Park Bridge, will assume responsibility for all county roads and bridges within the annexed area.
2. County Responsibilities:
a. The County will retain financial responsibility for the operation, maintenance, repair, replacement or removal of the South Park Bridge until such time as it is incorporated.
b. The County will initiate construction of a replacement project by 2010 should sufficient funds become available.
c. The County will support Seattle’s intention not to annex the South Park or North Highline unincorporated areas as PAAs until the South Park Bridge is replaced or removed.
3. Both Parties:
a. King County and Seattle will work together to oppose any annexation modifications by the Boundary Review Board that would bundle the South Park unincorporated area with the North Highline unincorporated area until the bridge has been replaced or removed.
b. King County and Seattle will work together to secure funding for the bridge replacement project and include such funding requests on their respective legislative agendas.

c. King County and Seattle agree to removal of the South Park Bridge should there be inadequate funding for replacement by 2010 or the bridge is deemed unsafe for travel by the county.

d. King County and Seattle will begin negotiations on a subsequent interlocal agreement by February 1, 2007 to address their respective financial contributions to the South Park Bridge replacement project.

4. Indemnification:
King County and Seattle agree to a standard boiler plate indemnification and hold harmless clause. 
5. Dispute Resolution:
King County and Seattle will enter into dispute resolution should issues arise between the parties and engage in good faith negotiations prior to seeking additional relief.
The interlocal agreement provides Seattle with assurances that the County will remain responsible for the replacement or removal of the South Park Bridge.  Dependent on the availability of funds, the County may choose to replace the bridge.  If at any given time the county finds the bridge to be a hazard to public safety, the county may choose to close the bridge and demolish the structure.
The interlocal agreement provides a framework intended to motivate the City of Seattle to move forward with consideration of North Highline and South Park as PAAs and unbundles that consideration from the financial burden of the South Park Bridge replacement project.  The executive’s intent is to promote final annexation of North Highline and South Park by 2009.

Ultimately, the cities and the unincorporated residents of North Highline and South Park will have the opportunity to determine the final annexing jurisdiction(s).  Whichever city annexes South Park would become responsible for King County’s portion of the South Park Bridge, should it be replaced.
The City of Seattle is currently considering the interlocal agreement and is expected to take a vote on the designation of North Highline as a PAA on December 11, 2006.
AMENDMENTS
The executive has proposed an amendment to the proposed interlocal agreement as negotiated with the City of Seattle.  

The amendment includes the following substantive changes:

Clarification of Environmental Liability – In accordance with federal law, King County is responsible for the environmental liability associated with historic ownership of the South Park Bridge. The amended interlocal agreement reflects King County’s status as the liable party for environmental impacts related to the bridge.
Clarification of Roles – The amended interlocal agreement clarifies the role of King County as the party responsible for the obtaining funding for the replacement project, should sufficient funds be available.  The amended interlocal agreement allows for the removal of the South Park Bridge in the event that sufficient funds are not available.  The amended language further notes that King County does not have adequate existing revenue sources and does not intend to use Unincorporated Road Funds or General Funds to finance the South Bridge replacement project.
Additional Attachments to the ILA – At the City of Seattle’s request, a map of the North Highline and South Park unincorporated areas is attached to the amended interlocal agreement.  A letter, dated September 20, 2006 from the Boundary Review Board’s attorney to King County regarding the board’s objectives related to modification of proposed annexation boundaries is also included.
Termination - The amended interlocal agreement includes a termination clause.  In the event that the City of Seattle fails to designate a mutually agreeable PAA designation for North Highline by June 1, 2007, the interlocal agreement would be terminated.

The amendment also includes grammatical corrections by council staff.  
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