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COMMITTEE ACTION

	Proposed Ordinance 2016-0236, which would modify zoning regulations for marijuana producers and processors, passed out of committee on June 16, 2016, without recommendation.

Proposed Substitute Ordinance 2016-0254.2, which would modify zoning regulations for marijuana producers, processors and retailers, passed out of committee on June 16, 2016, without recommendation. The proposed ordinance was amended in committee. Substantive amendments to the proposed ordinance include: prohibiting producers and processors in Rural Area (RA) zones (except on Vashon-Maury Island, producers and processors would still be allowed); modifying the size restrictions for producers and processors in Agricultural (A) zones, based on lot size; applying setbacks for producers and processors in the A zones to existing buildings and adding a new setback from residential uses; clarifying the language on nonconformance for retailers, and adding a provision for retailers that did not require a permit from the County to operate as a nonconforming use, subject to certain criteria; and adding follow up work plan items for the Executive to review the fee amount for marijuana-business related conditional use permits and whether retailers should be allowed in the Neighborhood Business (NB) zone. 



SUBJECT

Proposed Ordinance 2016-0236 would modify the zoning regulations for marijuana producers and processors.

Proposed Ordinance 2016-0254 would modify the zoning regulations for marijuana retailers.

SUMMARY

These two proposed ordinances would modify the zoning regulations for marijuana producers, processors and retailers in unincorporated King County.  

For producers and processors, Proposed Ordinance 2016-0236 would lower the threshold for a conditional use permit (CUP) from 2,000 square feet to 500 square feet of gross floor area dedicated to producing and processing. 

For retailers, Proposed Ordinance 2016-0254 would establish a 1,000 square foot separation requirement between retailers; would increase the size of a retailer allowed without a CUP from 2,000 square feet to 3,000 square feet, for medical endorsed retailers; would establish a business license requirement for retailers; would set criteria to determine which retailer is considered “first in line”; and would set rules relating to nonconforming status for retailers that do not meet the 1,000 foot separation requirement.

This is the second of two scheduled meetings for these proposed ordinances at the Transportation, Economy and Environment Committee.  At this meeting, amendments may be offered. Council staff continues to work with Councilmembers on potential amendments.

BACKGROUND 

State Law
In 1998, Washington decriminalized “medical marijuana” with the passage of Initiative 692. The initiative limited criminal penalties on the use, possession, and cultivation of marijuana by patients who possess "valid documentation" from their physician or medical professional affirming that he or she suffers from a debilitating condition and that the "potential benefits of the medical use of marijuana would likely outweigh the health risks." 

In 2012, Washington voters approved Initiative 502 (I-502).  Prior to the passage of I-502, persons possessing even minor amounts of the drug could be subject to criminal charges, jail time, and subsequent criminal records. However, I-502 made no changes to the state’s medical marijuana laws, leaving several areas of concern related to the medical marijuana industry unresolved. 

I-502 required that the Washington State Liquor and Cannabis Board (LCB) develop rules to license and regulate marijuana use for persons over the age of 21. Under I-502, marijuana will be sold to consumers exclusively by privately owned and operated, licensed retail outlets. Retailers may only sell marijuana produced by LCB licensed producers and processed by LCB licensed processors. A grower/producer licensee can also have a separate processing license, but cannot sell their product at the retail level.  The LCB adopted rules for licensing and products in October 2013. 

I-502 required that each producer, processor, and retailer apply for a license and requires a separate application and license for every location.  Licenses were prohibited within 1,000 feet of a certain sensitive uses, including: schools, playgrounds, recreation centers or facilities, child care centers, public parks, public transit centers, libraries, and game arcades accessible by patrons under 21 years old.  

In 2015, the State Legislature passed, and the Governor signed, two acts related to marijuana regulations. 

First, Second Substitute Bill 5052,[footnoteRef:1] the Cannabis Patient Protection Act, is intended to regulate the medical marijuana system.  The legislation requires that the state (the Department of Health working with the LCB) establish a series of standards for medical marijuana and also develop systems for the voluntary registration of patients.  The legislation also requires that the LCB establish a system of regulations for the production, processing and retail sale of medical marijuana for patient’s use.   [1:  The bill can be viewed here: http://apps.leg.wa.gov/billinfo/summary.aspx?bill=5052&year=2015#history. The Governor did veto several sections of the bill. The veto letter can be viewed at this same site. None of the vetoed sections change how medical marijuana businesses would be regulated.] 


The new regulations include a retail license with a “medical marijuana endorsement” that would require the retailer to meet special requirements for meeting the needs of medical marijuana users.  This bill also has established that “collective gardens” and “dispensaries” operating before the voter approval of I-502 on November 6, 2012, would have a priority in obtaining licenses with this endorsement.  These establishments would have to meet all of the same regulatory standards as recreational stores, including the 1,000-foot buffer zone from incompatible uses. The legislation will eliminate the current provisions for “collective gardens” starting July 1, 2016, and a system of registered cooperatives will come on-line instead.  The legislation leaves in place the legal protections for these collective gardens until July 2016. Additionally, any remaining unlicensed medical marijuana dispensaries will have to close.  

Second, Second Engrossed Second Substitute House Bill 2136[footnoteRef:2] made changes to the state’s existing recreational marijuana laws. Among other changes, this bill made a series of changes to the marijuana regulatory requirements originally established in I-502.  The most significant change will allow local jurisdictions to reduce the buffer distance provisions for the siting of marijuana licensees from 1,000 feet to 100 feet, for all sensitive uses except for schools and playgrounds.  In order to reduce the buffer requirement, a county, city, or town must pass an ordinance declaring that the reduction will not negatively impact the jurisdiction's law enforcement efforts, public safety, or public health. Under the new law, the LCB may license businesses located in compliance with such an ordinance. The new statute also subjects medical marijuana cooperatives to buffer distances similar to marijuana licensees.   [2:  The bill can be viewed here: http://apps.leg.wa.gov/billinfo/summary.aspx?bill=2136&year=2015 ] 


County Ordinances
In 2013/2014, the King County Council passed ordinances[footnoteRef:3] that established the requirements for recreational marijuana businesses in the Zoning Code. These ordinances established where marijuana processors, producers and retailers could locate within unincorporated King County and what permit review process was required, as well as specific development conditions on maximum size of the business, minimum lot size, setbacks, growing locations, and odor management.  Prohibition of a marijuana business as a home occupation or home industry was also adopted by these ordinances. A summary of the existing King County zoning regulations is found in Attachment 4. [3:  Ordinances 17710, 17725 and 17841] 


Community Concerns
There is a group of community members in unincorporated King County concerned about the number of retail marijuana businesses that have applied to locate in the North Highline and Skyway neighborhoods.  Additionally, there are many pending license applications in close proximity to the already-issued licenses.  The concern expressed by community members is that the businesses are clustering in these neighborhoods.

In addition to this concern about retailers in urban unincorporated areas, a group of community members in rural unincorporated King County have raised issues related to marijuana producers and processors.  These concerns have centered on issues of compatibility of nonresidential uses in close proximity to residential properties.

Moratorium[footnoteRef:4] [4:  The County also has a moratorium in place for the establishment or location of medical marijuana dispensaries and collective gardens, most recently renewed with Ordinance 18186. This moratorium will expire on June 16, 2016.] 

In response to these community concerns raised regarding marijuana processors, producers and retailers, the Council adopted Ordinance 18269 on April 25, 2016.  This Ordinance adopted a four-month moratorium on the establishment of new marijuana producers, processors and retailers, and the acceptance of new permit applications for these businesses.  A public hearing on this moratorium was held on May 31, 2016.

ANALYSIS

Summary of Proposed Ordinance 2016-0236

Proposed Ordinance 2016-0236 would reduce the threshold for a conditional use permit (CUP), from 2,000 square feet to 500 square feet of gross floor area dedicated to marijuana producing and processing.

A CUP is Type 2 land use permit that requires a pre-application meeting, notice of application and notice of decision, and is decided by the Department of Permitting and Environmental Review (DPER) Director or designee. A CUP is appealable to the King County Hearing Examiner.

With this change, additional marijuana producers and processors will be required to obtain a CUP.  It is unknown the number of businesses that would then be required to obtain this permit. 

Summary of Proposed Ordinance 2016-0254

Proposed Ordinance 2016-0254 would make changes relating to marijuana retailers. The primary substantive change proposed is to require 1,000 square feet of separation between marijuana retailers, in addition to the 1,000 foot buffer requirement from sensitive uses (described in the Background section above).

In order to implement this new separation requirement, Proposed Ordinance 2016-0254 would:

· Establish a business license requirement for all marijuana retailers. This license would be renewed every year, at a cost of $1,000 ($500 for those retailers with a medical endorsement).
· Establish a hierarchy of rules to determine which retailer was “first in line” under the proposed ordinance, which is:
0. Date of complete application of a CUP
0. Date the LCB issues a Notice of Application
0. Date of building permit or change of use permit application
0. Date of business license application was submitted
0. Totality of circumstances (license application to LCB, lease or purchase date, facts illustrating the timing of substantial investment)
· Allow up to 3,000 square feet of retail area without a CUP, if at least 500 square feet is dedicated to medical marijuana and the operator has a medical endorsement.
· Establish, for existing retailers that do not comply with the new 1,000 foot separation requirement and are nonconforming, that the standard abandonment timeframe of twelve months is shortened to six months for these businesses, and that nonconforming rights do not transfer between locations.

The proposed ordinance also makes technical changes to the name of the LCB and definitions of producer, processor and retailer.  

City of Bellevue Experience

Greensun Group LLC v. City of Bellevue is on-going litigation challenging the City of Bellevue’s adoption and implementation of a 1,000-foot separation requirement on state-licensed marijuana retail stores.  In March 2014, the City of Bellevue amended its development regulations to prohibit marijuana retailers from locating within 1,000 feet of another marijuana retailer.  At that time, several potential retailers were in the process of obtaining the necessary state and local approvals necessary to open a legal marijuana retail business.  At that time no such businesses were open, in part because the state had not yet issued any retail licenses.  After Bellevue adopted its separation requirement, the question arose of how any prospective retailers would be prioritized.  That is, if multiple retailers proposed to locate within one 1,000-foot area, which retailer would be permitted?  Initially, city staff indicated that priority would be established based on the date an applicant had vested a building permit application.  Subsequently, the city announced that priority would instead be based on the date the LCB issued a state retail license.  On July 7, 2014, the LCB issued several approval letters, including letters to Greensun Group LLC and another applicant whose proposed site was within 1,000 feet of the Greensun site.  The city’s first-in-time policy did not address how applications issued the same day would be prioritized.  City staff endeavored to determine which letter had been issued first and ultimately determined it was not Greensun.

Greensun brought a broad challenge to Bellevue’s adoption and implementation of the 1,000-foot separation requirement.  The Superior Court dismissed Greensun’s lawsuit.  Greensun appealed to the Court of Appeals, which has heard oral argument but not yet issued a decision.  Although oral argument is not necessarily predictive of the outcome, the court’s questions indicated no concern about the city’s authority to adopt a separation requirement but much concern about the evolving way staff had implemented the requirement.

To avoid disputes like Bellevue is facing, any ordinance establishing a separation requirement should establish how a separation requirement is to be implemented, including setting specific rules as to how competing applications are prioritized.  PAO attorneys are available to answer any questions about the Greensun case.

Follow Up From May 18, 2016 Committee Meeting

The following information was requested by Councilmembers, either at the special Transportation, Economy and Environment Committee or subsequently. 
How will Puget Sound Clean Air Agency permitting be implemented? 

Executive staff response: 

King County does not regulate odors through any land use controls except for the provisions provided in K.C.C. 21A.32.250. In implementation, the Department of Permitting and Environmental Review (DPER) has been requiring or conditioning that a Conditional Use Permit (CUP) applicant provide evidence of their permit from Puget Sound Clean Air Agency (PSCAA) and a description of their odor management plan.

PSCAA operates as a separate regulating agency for air quality within the Puget Sound region. “Odor” is considered within the purview of air quality, and PSCAA has authority to regulate odors that “may unreasonably interfere with another property owner’s use or enjoyment of his property” (WAC 173-400-040(5)). PSCAA is requiring permits for marijuana production and processing facilities.

Generally, PSCAA contacts DPER when it is reviewing a permit, either for consultation purposes about whether it is an allowed land use or because PSCAA has required review under the State Environmental Policy Act (SEPA) and their policy requires notice and comment from the local jurisdiction.

The typical standard imposed by PSCAA is “no detectable odor” at the property line. Under PSCAA regulations,[footnoteRef:5] this does not necessarily mean “no odor at all”. It is a case by case analysis about what constitutes a nuisance and whether or not the operator has implemented “Reasonably Available Control Technology” (RACT) that are required for all existing sources. Additional factors may play a role as well, such as: population density in the area, frequency, number of complaints, etc. Outdoor growing / production is also evaluated on a case by case basis. PSCAA may choose to treat it as an agricultural standard in areas where larger parcels and population density is limited. Plants may be required to be brought indoors at certain stages, the number of plants may be required to be reduced, and other odor control methods may be required, in order to alleviate nuisance odors from adjacent properties.     [5:  Regulation 1] 


PSCAA is the statutory authority for regulating air quality and odor, and they have the expertise and infrastructure to implement odor control. King County has not and does not regulate odor in any sense, whether it be composting facilities, dairy farms or coffee roasters. Thus, DPER is not recommending that the County get into the odor control regulations aspect.  DPER will continue to coordinate with PSCAA on all land uses, including marijuana, that require PSCAA permitting.  

How has the CUP process worked in practice? What conditions could be applied and what has been required?

Executive staff response: 

To date, DPER has processed three CUPs to decision, one of which was withdrawn under appeal. DPER has two more under review (as well as one commercial site development permit for a marijuana producer/processor). Generally, conditions in a CUP must be related to adopted policy or code requirements or otherwise intended to address a documented probable land use impact. The CUP process will not effectively address issues of safety related to crime, or loss of property values.  It can and has however, allow for conditions for increased standards concerning hours of operation, lighting and noise. 

What adverse impacts of production/processing in residential zones are documented (code enforcement and sheriff)?

Executive staff response:

DPER’s code enforcement unit has had several cases involving marijuana uses and anticipates more in the future. Since 2014, DPER has received about 30 marijuana-related complaints.  The complaints have included retail/medical retail in zones not allowing sales, conversion of structures to retail sales or grows without permits, and growing/producing without permit. DPER has not spent a lot of time on most of these cases as enforcement was being delayed while the new retail zoning requirements were developed. Once codes are adopted, DPER may be spending much more time on it as these are heated issues.  Many of these cases have been closed out if they ceased the operation or DPER was able to determine they were for personal use only or medical marijuana established before the moratorium[footnoteRef:6] started and didn’t need a building or change of use permit. The others remain open until there is some code direction, to determine if a permit can be obtained or not. [6:  Ordinance 17726 established a moratorium on medical marijuana dispensaries and collective gardens, starting in December 2013.  This moratorium has been extended several times, and is currently scheduled to expire June 16, 2016.] 


Sheriff’s office response:

The Sheriff’s office indicates that their data does not show a direct link between marijuana production/processing and crime statistics.  The Sheriff will be available at committee to answer further questions about this topic.

For the retailer business license, how will the business license revenues be used? What are the revenue estimates? What is the justification for $1,000 retail fee and $500 medical fee? 

Executive staff response: 

The business license fees only pay for review/inspection/administration of the marijuana retailer business license program. All business license revenue collected by DPER per Title 6 is retained by the DPER permitting fund to offset the cost of administering Title 6. Unlike permit fee revenue, the use of business licensing revenue is unrestricted, and could be used for non-permitting related uses. In practice, business license revenue accrues to the DPER permitting fund so that it can defray the cost of administering the business licensing program. The County could choose to have any or all business license revenue accrue directly to the General Fund, and then separately reimburse DPER for its costs of administering business licenses.

The costs of the licensing program includes providing general customer information, staff review time, record keeping, mapping, license issuance, and field verification. DPER estimates five hours per license to issue or renew each year, at an approximate loaded cost allocation rate of $200 per hour, or $1,000 per license. For retail marijuana business licenses, given the current buffers, other zoning limitations, market issues, and the current State allocation of 22 licenses for all of King County at large (including some smaller cities), DPER has estimated a maximum of 10 new or renewed licenses per year ($10,000 per year), plus 10 new or renewed retail businesses with a medical endorsement ($5,000 per year), for a total annual revenue of $15,000. For all other non-marijuana business licenses, DPER collects less than $20,000 per year from about 200-250 licenses and renewals.

The reduced fee for medical endorsement is intended as an incentive for such licensed business to provide medical marijuana services and products in addition to recreational services and products. Reduction in medical access is not the primary goal of the buffering requirement – therefore the lower fee incentivizes marijuana businesses to also provide medical services and access. The $1,000 fee somewhat offsets or subsidizes the $500 fee, since the reviews for the medically endorsed business licenses would be costlier due to increased verification with the State LCB.

For renewals, DPER is not certain what the costs will be and are concerned that issues raised at renewal could be as substantive or process-heavy to address as those addressed at initial issuance. Knowing this is an evolving landscape, the system of licensing is not likely to see immediate cost savings with renewals. Therefore DPER is recommending the same $1,000 fee for renewals as for the initial license.

Could the County require a business license for producers and processors?

Business licenses are required under K.C.C. Title 6.  The County currently requires business licenses for amusement devices, amusement places, adult entertainment, pool and billiard tables, closing out sales, dances, private security, fireworks, right-of-way franchises for utilities, cable communications, go-kart tracks, heating, air conditioning and ventilation systems installers, junk dealers, massage parlors and public bathhouses, outdoor musical entertainments, pawnbrokers, for-hire transportation, theaters, tobacco vending machines, charitable solicitations, marriage licenses and shooting ranges.

The reasoning behind each of these types of business license is varied. It is a policy decision whether to require a business license for all marijuana businesses.

Executive staff response: 

Licensing is recommended for implementation of the retail separation requirements. Among other benefits, business licensing programs are useful systems for identifying the location and quantity of businesses, and who are the responsible parties. While DPER can support including producers and processors in a business licensing program, the department has some cautions about how the County’s licensing of production and processing facilities could be misinterpreted as sanctioning or having an enforcement role for matters that are regulated by the State. For example, the State is responsible for regulating the amount of canopy cover for production businesses. If the County issues a business license to a production business, and later it is discovered that the actual canopy is larger than allowed, citizens may conclude that the business license was issued improperly, or that the County should enforce the violation of the canopy cover. Neither would be true. The County could very well have issued the business license properly for the type of business, location, and responsible parties; and the County does not now and would not have a role in regulating and enforcing canopy cover. A business license may incorrectly imply that the County would have a larger role than, in fact, it would. However, with that caveat, DPER can support business licensing for producers and processors.

How would the County require public notice for a marijuana businesses if no permits are required?

Executive staff have suggested that instead of requiring a CUP for marijuana businesses over a certain square footage, the County could require some other method of public notice.  One example currently in place is a “zoning review”, which in part requires the applicant to provide notification to neighbors, and provide an affidavit that they did so as part of their zoning review submittal to DPER.  This approach is currently required for some wireless facility permits.

How was the 3,000 square feet for retail with medical endorsement determined?

One proposed provision in the Executive’s Proposed Ordinance would allow up to 3,000 square feet of retail floor area, if the business has a medical endorsement and devotes at least 500 square feet to medical marijuana sales.  Executive staff report that the 3,000 square feet was based on discussions with known retailers, and their explanation to DPER of the desired extra square footage to support medical marijuana sales.

Does the County need to address delivery services?

Executive staff response:

Delivery services are currently unlawful under state law. Should the state make delivery services legal and establish rules for license them, the County could address it then.

What are other jurisdictions rules/what are other jurisdictions considering?

The section below summarizes the regulations in two adjacent jurisdictions.

Pierce County – 2015 Regulations

	Retailers
	Producers
	Processors

	· Allowed in Mixed Use Districts (MUD), Commercial Mixed Use District (CMUD), and Community Centers (CC) zone classifications[footnoteRef:7] [7:  These Pierce County zoning districts are found within the Urban Growth Boundary] 

· Required to obtain a CUP[footnoteRef:8] [8:  Conditional Use Permits in Pierce County require a public hearing before the Hearing Examiner.] 

· Hours of operation limited from 8a.m. to 12a.m. (midnight)
· Must be located in a detached building containing no additional business activities
· 1,000 foot separation requirement
	· Allowed in Employment Center (EC) and Community Employment Center (CE) zone classifications
· Only allowed within a fully enclosed secure indoor facility or greenhouse
· Limited to 10,000 sq. ft. of production space only
· Required to obtain a CUP

	· Allowed in Employment Center (EC), Community Employment (CE), and Mixed Use District (MUD) zone classifications
· Required to obtain a CUP




In addition to the other state-mandated sensitive uses, these regulations required 1,000 feet of separation from religious assemblies. The regulations also required compliance with federal law, which in effect was a ban on marijuana businesses. 

Pierce County – Regulations Adopted January 2016[footnoteRef:9] [9:  Ordinance 2015-27s] 


Pierce County adopted amendments to their marijuana regulations in January 2016.  These provisions will take effect July 1, 2016. Changes to their regulations include:

· Removal of a requirement that businesses comply with federal law (de-facto ban).
· Scenic and recreational highways as designated at RCW 47.39.020 are added to the list of sensitive uses requiring a 1,000 foot buffer.
· Marijuana retailers are now allowed, with a CUP, in the Rural Activity Center (RAC) zone classifications in the Key Peninsula and Gig Harbor Peninsula Community plan areas.
· The requirement for a retailer to be located in a detached building was removed.
· Marijuana producers are allowed more than 10,000 square feet of production space if they are growing outdoors.

This ordinance also called for an advisory vote on whether marijuana businesses should be allowed in unincorporated Pierce County.  This vote was held in April 2016, with 52.6 percent of voters stating marijuana businesses should be banned.

Pierce County – Current Proposed Ordinance[footnoteRef:10] [10:  Proposed Ordinance 2016-35] 


The Pierce County Council is currently considering an ordinance that would repeal the amendments made in January 2016, and would institute a full ban on marijuana businesses in unincorporated Pierce County.  

City of Tacoma

The City of Tacoma adopted permanent marijuana zoning in May 2016,[footnoteRef:11] after adopting and operating under interim regulations since 2013, and following a six month moratorium. Tacoma’s regulations also address marijuana researchers and cooperatives. [11:  Ordinance 28361] 


	
Retailers
	Producers/Processors/Researchers

	· Allowed in Commercial Districts (C-1, C-2, PDB), Mixed Use Center Districts (NCX, CCX, UCX, CIX, HMX), and Industrial Districts (M-1, M-2)
· In PDB and HMX, limited to 7,000 square feet of floor area per business
· In M-1 in the South Tacoma M/IC Overlay District, limited to 10,000 square feet
· In M-2 in the South Tacoma M/IC Overlay District, limited to 15,000 square feet
· Allowed in all downtown districts
	· Allowed in Mixed Use Districts (CIX) and Industrial Districts (M-1, M-2, PMI)
· Prohibited in all downtown districts



Other general regulations include:

· Controls and features are required that prevent odors from travelling off-site and being detected from a public place, the right-of-way, or properties owned or leased by another person or entity.
· Marijuana and paraphernalia not allowed against or adjacent to exterior windows.
· Retailers are required to have a medical endorsement.
· Sensitive uses buffers: 
· All uses: 1,000 feet from schools and playgrounds.
· Retail uses – buffers from state defined uses: 500 feet from parks, recreation centers, libraries, child care centers and game arcades in downtown districts; otherwise 1,000 feet from these uses. 100 feet from transit centers
· Retail uses – buffers from additional uses: 500 feet from correctional facilities, court houses, drug rehabilitation facilities, substance abuse facilities and detoxification centers in downtown districts; otherwise 1,000 feet from these uses.
· Producer, processors and researcher uses: 1,000 feet from state defined uses
· Marijuana cooperatives: 1/4 mile from marijuana retailers; and meet the 1,000 feet buffer from state defined uses and City defined additional uses.

Regulations related to marijuana cooperatives include:
· Allowed as a secondary and incidental use of a residence and do not significantly alter the exterior of the property or affect the residential character of the neighborhood.
· No outdoor display or storage of marijuana growing, processing or producing materials, goods, supplies, or equipment is allowed.
· No change in the outside appearance of the building or premises, or other visible evidence that the residence is being used for a cooperative is permitted.
· The cooperative shall not generate nuisances such as traffic, on-street parking, noise, vibration, glare, odors, fumes, electrical interference, or hazards to any greater extent than what is usually experienced in the residential neighborhood.

What cities in King County have prohibited production and processing? Or all marijuana businesses? Where do other King County cities allow producing and processing?

Attachment 5 shows the status of marijuana zoning for all King County cities, including whether marijuana businesses are permitted or allowed. Attachment 6 shows this information in map form. Attachment 7 shows how each of the cities that allow marijuana businesses regulate producing and processing.

What does the UW study say?

The Cannabis Law & Policy Project at the University of Washington School of Law was tasked by the LCB to estimate the size of plant canopy necessary to supply the medical marijuana market, after the passage of the 2015 bills that incorporated the medical regulatory system with the recreational regulatory system.

The conclusions of this study[footnoteRef:12] are: [12:  “Estimating Canopy Size for the Washington Medical Marijuana Market,” by the Cannabis Law & Policy Project, March 25, 2016. This study can be viewed here: http://lcb.wa.gov/publications/Marijuana/Estimating-Canopy-Size-for-the-Washington.pdf ] 


· The estimated canopy needed to supply the medical marijuana market is between 1.7 million and 2 million square feet.
· A previous study[footnoteRef:13] estimated that the medical market was one third of the entire marijuana market in Washington State. [13:  “Estimating the Size of the Medical Cannabis Market in Washington State,” by Kleiman, etc., December 15, 2016.  This study can be viewed here: http://lcb.wa.gov/publications/Marijuana/BOTEC%20reports/BOTEC-MMJ-Report.pdf ] 

· The study’s authors find it “reasonable to believe that 10 million square feet of canopy, the current allotment set by the WSLCB for all licensed growers, is sufficient for Washington State’s demand for both MMJ [medical marijuana] and recreational marijuana”.

The study also states that the “conclusion not be seen as a hard conclusion but rather as a broad estimate”, because the data are based on the light regulation on the existing medical market, the data collection is an estimate, and verification of data is difficult or impossible.

How much land is available for producing and processing now, and if the Council does not allow it on Rural Area zoned land? How many King County applications/permits/issued LCB licenses would become nonconforming?

Land Available for Producers and Processors
	
	Existing
	Without RA zones

	Total Area
	235,268 acres
	42,267 acres

	Subtract Parcels under 
4.5 acres
	56,940 acres
	3,576 acres

	Subtract Sensitive Uses Buffers[footnoteRef:14] [14:  Under the Maps section below, there is a description of the limitations of the maps and data.  These numbers are approximate.] 

	12,047 acres
	4,114 acres

	Net Total Area
	166,281 acres
	34,586 acres



Impact of Removing RA zones on Issued Licenses
	License/Application Type
	Number Issued
in Unincorporated KC
	Issued within RA zones[footnoteRef:15] [15:  These numbers are updated from a previous version of this information.] 


	Producer
	22
	15

	Processor
	23
	15

	King County Permits (vested permits)
	5
	3 or 4[footnoteRef:16] [16:  One application is on a parcel with split zoning. It is unclear where on the parcel (in the RA-5 or in the I zoned property) the facility will locate.] 




By removing Rural Area zoned land from the permission for producing and processing, there will be a decrease in the amount of land where these uses are permitted.  The change would impact some issued LCB licenses, and vested King County permits, by making them legal nonconforming uses (if they have vested under King County rules and continue with their applications).

What other nonresidential uses are allowed in the Rural Area zones?

Attachment 8 shows the uses currently allowed in the Rural Area zones.  For more detail on each use, including the development conditions that could limit how the use is allowed, see K.C.C. chapter 21A.08.

What is the square footage of production and processing that the County has permitted / has vested / has under permit review?

DPER has issued, or is currently reviewing five applications (four CUP’s and one commercial site development permit) for marijuana producer/processors.

	Application Number
	Postal City
	Council District
	Zoning District
	Proposed SF of Producing/Processing

	CDUP15-0001
	Seattle
	8
	CB-SO
	Tier 2: up to 10,000sf

	CDUP15-0011
	Duvall
	3
	RA-5
	Tier 3: up to 30,000sf

	CDUP15-0015
	Issaquah
	3
	RA-10-P and I-P
	Tier 3: up to 30,000sf

	CDUP16-0002
	Maple Valley
	9
	RA-5
	Tier 3: up to 30,000sf

	COMM15-0012
	Maple Valley
	9
	RA-5
	Tier 3: up to 30,000sf



The “Tiers” refer to the amount of marijuana production requested from the state by the size of plant canopy.  Up to 130,000 square feet of production and processing is currently vested within unincorporated King County through a County land use permit.  The actual amount of production and processing may be less than this maximum amount (for example, the permit issued in Issaquah includes 21,000 square feet of production and processing).

What is the count of producer and processing licenses in Seattle, in unincorporated King County, and in all other Cities?

	License Type
	Total Countywide
	Seattle
	All Other Cities
	Unincorporated King County

	Producer – Issued
	53
	22
	8
	23

	Producer – Not Issued
	121
	56
	29
	36

	Processor – Issued
	84
	50
	10
	24

	Processor – Not Issued
	100
	57
	23
	20



Timing/Next Steps

This meeting is the second of two special meetings by the Transportation, Economy and Environment Committee to consider these two proposed ordinances.  The full Council is scheduled to hold a public hearing and take action on the proposed ordinances at the Monday, July 25, 2016, meeting.  The date of this public hearing will allow enough time for the required 30-day public notice of the hearing, and for the Executive to complete environmental review of the proposed ordinances, in the form that comes out of Committee.

July 25, 2016 is the last day that the Council can take action on these proposed ordinances and have them be effective prior to the expiration of the moratorium in August.  If the Council does not take action on July 25, then the Council may need to consider a course of action between extending the moratorium or letting the moratorium expire without new regulations in place.

AMENDMENTS

Council staff continues to work with Councilmembers and Executive staff on potential amendments to one or both of these proposed ordinances.
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