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SUBJECT:   A briefing and update on stormwater services.

SUMMARY:  
The purpose of this briefing is to bring the committee up to date on significant developments regarding the regulation of and standards for stormwater quality – that is the control of surface and stormwater and quality of the stormwater discharged to other water bodies.

This briefing summarizes (1) the changing regulatory environment, (2) status of the issuance of National Pollutant Discharge Elimination System ("NPDES") Phase I and II permits from the Department of Ecology ("DOE"), subsequent appeals, and other rulings by the state Pollution Control Hearings Board, (3) King County’s response to the new permit standards, and (4) outstanding issues including a public information campaign related to surface and stormwater.

BACKGROUND:
Surface and Stormwater

Many of our region's water pollution problems are due to pollutants that are washed off the land by storms.  The quality of stormwater from public facilities, commercial and industrial businesses, residences, and agricultural lands is an increasing concern nationwide.  Many people believe that stormwater is "clean" and that it does not harm water quality.  This perception is understandable since the amount of pollution from any one spot is not usually significant by itself.  But when all these small amounts are combined, they can cause big water quality problems.
Storm drainage systems are designed to decrease the chance of flooding in areas that have been developed with homes, businesses, and roads.  The rainwater that used to seep into vegetated areas, such as forests, fields and wetlands, now must be collected and carried elsewhere.  While designed to prevent flooding, storm drainage systems collect stormwater runoff and carry it to the nearest wetland, lake, stream, or to Puget Sound.  
When precipitation falls on paved and other hard surfaces ("hardscapes"), it collects pollutants when it hits the ground and travels or "runs off."  In urban areas, storm drainage systems consist of drains and underground pipes which convey the collected stormwater to the County's lakes, wetlands, and streams.  Storm drains are normally located in streets and parking lots.  For example in a parking lot, stormwater runoff can collect oil and grease dripped from cars, asbestos from worn brake linings, and zinc from tires.  Other examples of collected pollutant come from pesticides, herbicides, and fertilizers washed off from landscaped areas, or soils washed away from construction sites.  
In rural areas, storm drainage systems may be in the form of ditches that carry the stormwater along a roadside or piece of property.  While these drainage systems were initially meant to carry only unpolluted stormwater to the nearest natural body of water, in fact they, like their urban counterparts, have the effect of transporting oil, antifreeze, detergents, and other material into the ultimate repository whether it be a lake, river or stream.  
In conclusion, given the right circumstances, any substance found on the ground can wind up in stormwater runoff.

1.
Changing Regulatory Environment
Starting with the Clean Water Act in 1972, but more intensely in 1980s, regulations and design standards were adopted to address surface water runoff.  Surface water standards typically require collection and some treatment (via settling ponds or other means) to remove some of the pollutants.  Today, the quality of water entering the stormwater system has improved.  But in general, because existing stormwater drainage systems predate such regulation, and were, again, designed to decrease the chance of flooding rather than improve the quality of water entering the system, untreated runoff containing a potential myriad of pollutants is still a real problem.  
2.
NPDES Permits

As authorized by the Clean Water Act, the NPDES permit program controls water pollution by regulating point sources that discharge pollutants into waters of the United States.  Point sources are discrete conveyances such as pipes or man-made ditches.  Individual homes that are connected to a municipal system, use a septic system, or do not have a surface discharge do not need an NPDES permit; however, industrial, municipal, and other facilities must obtain permits if their discharges go directly to surface waters.  In most cases, the NPDES permit program is administered by authorized states.  (In Washington, issuance of permits is overseen by the DOE.)   Since its introduction in 1972, the NPDES permit program has been responsible for significant improvements to our Nation's water quality.
In 2007, DOE revised and issued a new Phase I Municipal Stormwater General Permit affecting King County ("Phase I").  The Phase I permit regulates discharges from municipal separate storm sewers owned and operated by cities and unincorporated portions of counties with populations exceeding 100,000.   The Phase I permit covers Clark, King, Pierce, and Snohomish Counties, and the cities of Seattle and Tacoma.  It also covers the following “Secondary Permittees:” Ports of Seattle and Tacoma, certain active drainage, diking, flood control districts, and municipal separate storm sewer systems located in Seattle and Tacoma or unincorporated portions of Clark, King, and Pierce Counties.  That same year, DOE also issued a Phase II permit.  For the first time, 100 smaller cities (including nearly all cities in King County) and 13 counties across Washington were required to regulate discharges from their stormwater systems.
These 2007 NPDES permits require public entities to adopt ordinances or otherwise develop and implement stormwater management systems that include, at minimum: public education and outreach; public participation; illicit discharge detection and elimination; stormwater runoff control from new development, redevelopment, and construction sites; and pollution prevention.  The water quality standards required by these new permits also became more stringent.  Finally, unlike prior NPDES permits issued, the 2007 permits imposed immediate compliance with the new standards, with a grace period insufficient to ensure that the affected public entities could meet the new, more stringent permit standards.  
Several environmental groups have appealed the 2007 permits contending that they are not protective enough; while a number of cities, counties, and other permittees have appealed the permits arguing that they are unduly burdensome.  King County intervened in the Phase I appeal, seeking clarification as to intent and application in meeting water quality standards.  The gist of King County's concern is that no jurisdiction can immediately meet the quantitative or numerical standards for water quality set forth in the new Phase I permit (in no small part, because jurisdictions cannot control the myriad of sources of pollution).  The County proposed that jurisdictions should be able to demonstrate permit compliance via adoption of best management practices and other actions.

The Phase I hearing was held until October 2008.  There has not been a ruling by the Board yet.  More details regarding the permits and the appeals will be covered in the briefing.  

The Phase II permit appeal hearing before the Pollution Control Hearings Board ("PCHB") was completed in summer 2008.  The Board recently ruled that cities will have to comply with the permit conditions – but may be given more time to meet the standards.  

Additionally, the PCHB ruled in August 2008, that DOE must rewrite regulations governing stormwater control in the biggest cities and counties in Western Washington with regard to jurisdictions utilizing low impact development standards.  DOE had been “encouraging” jurisdictions to try new, rain absorbing techniques to keep runoff and stormwater on properties and filtering into the ground/soil; thereby stripping out pollution and filtering it before it reaches aquifers and rivers, streams, lakes and the Sound.  The PCHB decision compels DOE to “require” that jurisdictions use LID techniques for all new development, where feasible.  
With regard to LID standards in particular, the County is ahead of the curve.  The County has been requiring the use of LID techniques on all individual lot developments since 2005.  However, how DOE re-writes the standards may have an impact on the County's LID program and therefore, DOE's revisions will be monitored.    
3.
King County’s Response - Comprehensive Plan and Update to the Surface Water Manual
In response to the 2007 NPDES permit issued by the state for King County and recent rulings by the PCHB, the County incorporated into the 2008 King County Comprehensive Plan Updates amendments to land use and related water policies and regulations.  These include, by way of example, use of low impact development ("LID") standards via best management practices ("BMPs").  Also, the amendments expanded the list of materials/liquids that are prohibited from being discharged into storm sewers.
In addition to the 2008 Comprehensive Plan and code changes, the Water and Land Resources Division ("WLRD") moved ahead with an update to the King County Surface Water Manual.  The manual contains the requirements and standards for designing surface and stormwater management systems in King County.  As part of the permit approval process for certain types of development permits, the manual now requires the construction of surface and stormwater management systems to mitigate the impacts of new development and redevelopment on natural and existing man-made drainage systems.
The manual regulates proposed development projects through a mixture of requirements, performance standards, and design standards.  These requirements and standards are primarily enforced by the King County Department of Development and Environmental Services ("DDES"),
 which is responsible for drainage review and approval of engineering plans and inspection of development projects during construction, in accordance with requirements of the NPDES Phase I permit issued to the County in 2007.    

WLRD is responsible for developing the requirements and standards, which includes publishing, updating and providing the technical support for the manual.  WLRD also review request for experimental design adjustments to meet requirements and standards.
Several other King County development regulations require the use of LID techniques without calling them out as such.  Prime examples include the soil amendment requirements in KCC 16.82.100G.  Also, standard road widths in King County are among the narrowest in the region, a conscious change that was made to the King County Road Standards several years ago.

4.
Public Information Campaign - Stormwater Outreach for Regional Municipalities ("STORM")
The STORM consortium started in 2007 as an informal group meeting to share information following the issuance of the NPDES permits.   To meet 2007 permit requirements that counties and cities coordinate activities, plans and public education, King County had already been helping to coordinate monthly meeting of staff from numerous cities from around Puget Sound and counties including King, Mason, Pierce, Snohomish and DOE.  The consortium was assessing current participation or initiation of public education activities ranging from “landscaper education” programs to school programs, LID education for stormwater professionals, pet waste education, salmon watchers to car care instruction (including car washing kits), etc.   In particular, it was the consortium’s goal that the public and businesses were educated regarding the new NPDES permit requirements, related regulations being developed by local jurisdictions, and most importantly -- the role the public can play in preventing toxics and other inappropriate materials entering the stormwater system.

STORM formalized their relationship via an application for state grant funding to provide public information to residents and businesses regarding impacts of surface and stormwater.  DOE awarded King County, as the lead agency, approximately $1 million to develop and launch the public information campaign, along with related activities.

STORM has grown to 56 jurisdictional members and over 140 attendees.  Three active committees (Steering, Campaign, and Best Practices) have been moving forward, fulfilling elements of the DOE grant agreement.  The strategic plan has been developed and uses an ongoing adaptive approach to emerging needs and challenges. In order to build capacity in individual jurisdictions' own programs they have, as a group, been teaching themselves about both the cutting edge of evaluation and about social marketing relevant to stormwater BMPs and on the ground programs. 

 

Led by a core committee of all three committee chairs, STORM is working closely with Puget Sound Partnership PSP) to deliver stormwater messages in a large public awareness media campaign.  Because of STORM’s agreement to follow PSP’s campaign, STORM has delayed its public awareness campaign launch until September 2009.  The delay has allowed STORM to prioritize BMPs by effectiveness and according to best available science.  The consortium is developing several ad campaign approaches with its consultant team and will be testing messages with focus groups and major partner Public Information Offices before moving into production.  Various STORM partners have found money outside the grant to help develop a highly interactive umbrella Web site, focused on BMPs and local programs.  Accessing and frequenting the Web site will be the target action item of the campaign deployment. 
Of interest on staffing, Lynda Ransley has left Snohomish County, and as a result her position as the STORM Steering Committee chair, to become Deputy Director of Puget Sound Partnership.  Though it is a loss to STORM, they are anticipating that she will be a strong advocate for ongoing work of STORM.  Dave Ward of Snohomish will move into her position, Peter Holte of City of Redmond will chair Best Practices and Doug Rice of King County will continue as Campaign chair. 

ATTACHMENTS:  none

� In addition to manual, DDES is also responsible for enforcing all other King County regulations governing development.
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