Attachment A – Proposed Changes to Probationary Period Requirements

	CURRENT CODE REQUIREMENTS

	PROPOSED CHANGES

	PROBATIONARY PERIOD
· Probationary period is required for  career service employees who are newly hired; reemployed; promoted; transferred; and demoted 
· Career service status obtained upon successful completion of probation
· 6-12 months and may not be reduced or waived
· If unsuccessful, may be terminated as at will; or, restoration to former position which is optional at discretion of hiring manager
	· Clarify that probationary period only applies to promotions via a competitive process (meaning that promotions via a reclassification are not subject to probationary period and career service status retained) 
· No probationary period for laterally transferred employee (but they may be required to serve a trial service period)
· Probationary period discretionary for demoted employee
· Demoted employees not eligible for step increase upon successful completion of probation

	TRIAL SERVICE PERIOD
No provisions in the code for trial service period
	· Only for employees who laterally transfer in same classification or pay range without a break in service
· Career service status retained
· 6-12 months and may be reduced or waived
· Must successfully complete
· If unsuccessful, may be terminated under just cause for performance (at which time per companion policy, they will have referral rights via Career Support Services); or restoration to former position which is optional at discretion of hiring manager


Additional background:

Employees who are promoted pursuant to a reclassification process:

A probationary period is required for an employee who is promoted to a career service position; however, the code does not make a distinction between an employee who is promoted pursuant to a competitive process and an employee who is promoted pursuant to a reclassification process.  An employee who is promoted pursuant to a competitive selection process should serve a probationary period.  An employee who is promoted pursuant to a reclassification process should not.  
A reclassification in the County simply recognizes that the employee has been performing the duties of a higher classification and should, therefore, be promoted to that classification. Local public jurisdictions vary on whether or not a probationary period should be required for an employee promoted pursuant to a reclassification process.  

The Director of the Human Resources Division may reclassify an employee's current position and, if the reclassification results in a promotion, assign a pay increase to the employee.  A reclassification may result in a promotion when there has been a gradual accretion and significant change in the duties and responsibilities of a career service employee over a period of one year.  The employee already competed for his or her underlying position, thus, the employee's qualification for entry into career service had already been met.  Imposing an additional probationary period on such a career service employee offers no benefit to the County and means that the employee involuntarily loses the protections of career service status.
The proposed legislation, if adopted, will:

· Amend the definition section of K.C.C. 3.12.010 by clarifying that a “probationary period” is required to be served by employees promoted pursuant to a competitive process while deleting the application to all promotions (effectively, deleting the requirement to reclassification promotions).
· Amend  K.C.C. 3.12.010 by clarifying that a “probationary period” is required to be served by employees promoted pursuant to a competitive process while deleting the application to all promotions (effectively, deleting the requirement to reclassification promotions)

Employees who are laterally transferred to another position:

A probationary period is currently required for a career service employee who transfers to another position.  This means that an employee who moves from one work unit to another, without any change in pay or classification, loses the protections of his or her career service status.  Because the employee who transfers has already served a probationary period in the same classification and/or the same pay range, the employee's qualification for entry into career service has already been met.  Therefore, a probationary period for a laterally transferred employee should not be required.

Other local public jurisdictions vary on whether a probationary period is required for an employee who laterally transfers.  Some impose a “trial service period” as an alternative.
While a probationary period for a laterally transferred employee should not be required, a discretionary trial service period is prudent.  When transferring to a new position in the same classification and/or same pay range, the duties and responsibilities may be similar but not identical.  Therefore, an opportunity to evaluate the suitability of the employee to the new position may be appropriate.  A trial service period accomplishes that goal without putting the employee at risk of losing his or her career service status.  Should the hiring authority determine that the employee is not suited to the new position, the employee may be restored to the former position under some circumstances or afforded post-separation assistance to attempt to match the employee with another County position, as determined by the Human Resources Division Manager.
The proposed legislation, if adopted, will:

· Amend K.C.C. 3.12.010 by adding a definition for “trial service period”

· Amend K.C.C. 3.12.100 by deleting the probationary service requirement for employees who transfer to a different position, and adding the option for an appointing authority to impose a trial service period requirement for career service employees who laterally transfer

Employees who are demoted to another position:

A probationary period is currently required for a career service employee who demotes to another position.  The imposition of a probationary period should be discretionary at the option of the hiring authority.  When demoting to a new position in a lower pay range, an employee may or may not be well suited for position duties and responsibilities.  Therefore, an opportunity to evaluate the qualifications of the employee to the new position may still be appropriate.
An optional probationary period accomplishes that goal.  A probationary period may not be necessary depending upon the duties and responsibilities of the new position but the hiring authority may be reluctant to accept a demoted employee without a probationary option.
Currently, employees, including employees who are demoted, earn a step increase upon passing probation.  However, a step increase upon successful completion of probation for a demoted employee is not warranted.
The proposed legislation, if adopted, will:

· Amend the definition section of K.C.C. 3.12.010 by clarifying that “probationary period salary increase” does not apply to employees who are demoted into another position

· Amend K.C.C. 3.12.100 by adding the option for an appointing authority to impose a probationary period requirement for all County employees who demote into a career service position
