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SUBJECT

Proposed Ordinance 2010-0193:  An ordinance to amend the 2010-2011 biennium Road Services Division budget and capital improvement program relating to the South Park Bridge.
COMMITTEE ACTION
On April 14, the Budget and Fiscal Management Committee approved Proposed Substitute Ordinance 2010-0193, as amended, with a “do pass” recommendation, expedited.

SUMMARY
Proposed Substitute Ordinance 2010-0193 would transfer $4,761,000 from the South Park Bridge Replacement project (CIP #300197) to the South Park Bridge Demolition project (CIP #300610).  These funds are for right-of-way (“ROW”) acquisition.
The proposed ordinance would also amend two provisos in the biennial budget (Ordinance 16717, Section 137, Provisos P1 and P2).  Proviso P1 restricts expenditures in CIP #300610.  Proviso P1 is amended to modify the expenditure restriction and to require submission of a report to the Council that includes a copy of the finalized South Park Bridge closure plan.

Proviso P2 restricts expenditures in CIP #300197.  Proviso P2 is amended to refer to the correct dollar figure once the $4,761,000 is transferred out of CIP #300197.
The purpose of this ordinance is to allow the Road Services Division (“RSD”) to acquire ROW needed for the bridge demolition.  This is one element of the effort to prepare for closure of the Bridge on June 30 and future demolition of the Bridge.  RSD expects that this closure schedule will need to be followed whether or not the Executive will be able to assemble a funding package for the bridge replacement project.  Closure on June 30 will mean moving the two movable leaves of the Bridge to the upright position, eliminating all access to the Bridge for motor vehicles, bicycles, and pedestrians.
The next steps in the demolition process are to remove the two upright leaves and then remove the rest of the Bridge structure, meeting the U.S. Coast Guard requirement that all impacts to the navigable waterway be removed.  The Road Services Division is trying to speed up the schedule for this effort, which had been planned to take place over the next few years.  In a letter dated April 8, RSD has asked the Washington State Department of Transportation (“WSDOT”) for an emergency appropriation of $12 million for removal of the Bridge.  The $12 million would pay for removal of the leaves and in-water structures.

At the April 6 Budget and Fiscal Management Committee meeting, Councilmembers asked questions about the closure planning effort including communication with affected citizens and government agencies.  In response, a detailed status report on closure planning was provided to Council at the end of last week.  This report provides more detailed closure planning information than the previously-submitted Response to King County Council Proviso Regarding Funding for the Demolition of the South Park Bridge.
Following the Chair’s direction, a striking amendment was prepared that would transfer the $4,761,000 into the Demolition project and allow immediate expenditure of up to $1.8 million for ROW acquisition and $1,400,000 for other closure activities.  Other funds would be restricted until a finalized closure report has been submitted to the Council.  The striker declares an emergency to allow ROW acquisition to proceed immediately after enactment.
The following material is taken from the April 6 staff report with some updates.
Policy Issues for the Committee
Given this context, consideration of Proposed Ordinance 2010-0193 allows the Council to review all aspects of the issue including planning for the June 30 closure.  With 12 weeks to go before the closure, it is unclear if affected agencies and the public have been given adequate time to prepare for the closure.  The community briefing on the final Closure Plan is tentatively scheduled for about five weeks before June 30.
In addition to evaluating Proposed Ordinance 2010-0193, this staff report provides additional information on the Bridge closure and efforts to identify replacement funding.  This background is intended to help Councilmembers evaluate the following options:
1. Should the Council approve the ordinance (thereby transferring $4,761,000 of ROW funding into the South Park Bridge Demolition project and revising Proviso P2 for consistency)?

2. Should the Council restrict expenditure of the ROW funding or withhold approval of the ordinance until it has received a response to Proviso P2 that includes a complete plan for funding the bridge demolition project or more detailed information on the Bridge Closure Plan?
3. Does the Council want to require additional information/consultation on closure issues including the Bridge Closure Plan and possible accelerated appropriation for leaf removal?

4. Does the Council want to require additional information/consultation on efforts to assemble a funding package for the Bridge Replacement Project?

BACKGROUND

1. Ordinance Background

The 2010-2011 biennial Road Services Division (“RSD”) budget includes two South Park Bridge projects:  (1) South Park Bridge Replacement (CIP #300197) and (2) South Park Demolition (CIP #300610).  The Replacement project includes funding for the demolition of the existing bridge, but the Executive-transmitted budget included a separate demolition project based on the RSD staff’s judgment that the existing bridge would need to be closed whether or not replacement funds were available.  With closure anticipated for June 30, the Roads operating budget only includes six months of South Park Bridge operating funds.  Although ROW acquisition is needed for the demolition project, the ROW funds are not included in the demolition project.
South Park Bridge Replacement (CIP #300197) – the $131.5 million for this project assumed $99 million from the federal stimulus Transportation Investment Generating Economic Recovery (“TIGER”) program, $27.8 million in local matching funds to be identified, a $4 million federal Surface Transportation Program (“STP”) grant approved through the Puget Sound Regional Council, and $761,000 in County Road funds to match the $4 million grant.  The TIGER grant application and the STP grant had been discussed in the Physical Environment Committee earlier in the year. 

The Council approved the Bridge Replacement appropriation with Proviso P2, requiring Council approval of a funding plan before any grant funds could be spent.  The $131.5 million includes the costs of demolishing the existing bridge.  Proviso P2 states:
“P2 PROVIDED FURTHER THAT:


For CIP Project 300197, South Park Bridge Replacement, no more than $761,000 of the amount appropriated in 2010 may be expended or encumbered until the executive has transmitted, and the council has approved by motion, a funding plan for the project.  Any ordinance necessary for implementation of the funding plan shall be transmitted with the plan.

Any plan or legislation required to be submitted by this proviso must be filed in the form of a paper original and an electronic copy with the clerk of the council, who shall retain the original and provide an electronic copy to all councilmembers and to the committee coordinator for the physical environment committee or its successor.”
The County did not receive the $99 million TIGER in the first round of awards announced in February.  Nationally, more than $56.5 billion in applications were submitted for the $1.5 billion available.  After the grant announcement, Senator Patty Murray (D-WA) suggested that the County requested too much of the $1.5 billion  total nationwide TIGER funding, and implied that a funding package with a smaller federal share might have some chance of receiving federal funds.  The Executive intends to pursue alternative funding packages with local, state, and federal participation, but requests that the funds for ROW acquisition be moved into the Demolition Project so the closure process can move forward.  

South Park Bridge Demolition (CIP #300610) – given the uncertainty about the TIGER grant, the transmitted 2010-2011 biennial budget included the demolition funding in this separate project.  The request was for $945,000 in 2010, $2,892,000 in 2011, and $17,486,000 in 2015, based on the assumption that complete removal of the bridge could take place over an extended time and that grant funds would be requested for the later stages of demolition.  The Council approved this project funding request with Proviso P1, requiring the Executive to certify that replacement funds are unavailable and requiring a report on the plan to close the Bridge [emphasis added]:

“P1 PROVIDED THAT:


For CIP Project 300610, South Park Bridge Demolition, no more than $300,000 may be expended or encumbered until the executive has transmitted a report certifying that insufficient funding is available for CIP Project 300197, South Park Bridge Replacement.  The report shall set forth the complete plan for funding for the demolition of the bridge.  This report shall also include a discussion of outreach about the bridge closure to the community and jurisdictions with transportation responsibilities.
The report required to be submitted by this proviso must be filed in the form of a paper original and an electronic copy with the clerk of the council, who shall retain the original and provide an electronic copy to all councilmembers and to the committee coordinator for the physical environment committee or its successor.”
Proviso Response Report

As noted above, the Executive transmitted Response to King County Council Proviso Regarding Funding for the Demolition of the South Park Bridge.  This 2+ page report briefly discusses the TIGER grant failure, the need for ROW acquisition to proceed with the demolition project, the demolition capital project, and the Bridge Closure Outreach Plan.  Based on staff-to-staff discussion earlier this year, Council staff understood that the proviso response would be an interim response coupled with the appropriation transfer ordinance.  The Response does not provide a complete bridge closure financial plan but the transmittal letter and discussion with RSD staff suggest that submission of the Response is viewed by RSD as sufficient to release the demolition project’s 2010 balance of $645,000.  Because the appropriation for the Roads CIP is a biennial one, it appears that the 2011 amount of $2,892,000 would also be released.

Considerably more detail on closure planning is provided in the South Park Bridge – Strategic Closure Plan.  This document was provided after the April 6 Committee meeting at which Councilmembers requested more thorough information.

ROW Acquisition

The purpose of Proposed Ordinance 2010-0193 is to allow right-of-way acquisition to proceed.  According to RSD, the demolition project requires nearly all of the right of way required for a replacement project except for two small properties on the outer edge of the bridge project that are needed for the new bridge alignment.  The total cost of these two parcels is about $100,000.  Purchase and sales agreements for all properties have been negotiated and settled.  RSD intends to buy all the properties now to allow ROW certification, putting the replacement project in a better position to receive time-sensitive grants.  Some of the negotiated agreements call for payment by April 19, 2010, and may need to be renegotiated if the funds are not available by that time.
Condition of the Bridge
An evaluation of the Bridge will be completed by a consultant, HNTB, and issued on May 3.  The Consultant will review extensive reports, documents, inspection records, and related data as well as conduct field inspections to evaluate the condition and stability of the bridge.  The Consultant will issue a Report of Findings that evaluates the bridge closure, and explains and supports its conclusion. 

If the Report of Findings indicates that the Bridge should be closed, the closure will proceed.  Executive Constantine has stated that, if the evaluation indicates the Bridge can remain open until later in the year, he will ask the Council to amend the budget to add operating funds for the Bridge.  RSD staff has stated for the record that “it is unlikely the findings of the study would conclude the bridge can be kept open beyond the scheduled closure of June 30th 2010 based upon our own understanding of the bridge’s condition.”
Grant Funds for Demolition

The state-administered, federally-funded Bridge Replacement Advisory Committee (BRAC) is a leading source of grant funds for bridge projects and has contributed to most all of the County’s major bridge replacements.  RSD staff was asked if it could cite any precedents for a BRAC contribution to a demolition-only project with no replacement.  Given the size of the 2011 and 2015 requests, totaling $20.4 million, the question is whether there is any indication that BRAC would even consider this request.

The RSD staff response: 

Based on discussions with WSDOT Local Programs, there is precedent for using federal bridge grants for demolishing structurally deficient structures.  Recently, WSDOT itself originally planned a federally funded demolition-only of the Murray Morgan Bridge in Tacoma, at a cost of $14 million.  The Post Bridge in Spokane was also funded for demolition-only.   BRAC and WSDOT are aware of the funding needs for both the construction and demolition of the South Park Bridge. 

Council staff has asked for cost information, including BRAC and local shares, on the Post Bridge.  In the case of the Murray Morgan Bridge, WSDOT responded to the City of Tacoma’s efforts to keep the Bridge open by transferring it to City ownership and providing $24 million in BRAC funds for rehabilitation.  The Bridge was recently opened to bicycle and pedestrian traffic.  Another $23 million in funding is required for the City to be able to rehabilitate the Bridge for motor vehicle traffic.

We have just learned that RSD is working with WSDOT to obtain an emergency BRAC appropriation to fund removal of the upright leaves later this year and then the rest of the structure soon after.  A request for $12 million was submitted to WSDOT on April 8 letter.  This effort is due to concerns that the weight of the leaves in the upright position may cause further damage to the Bridge.
Bridge Closure Plan
The June 30 closure date was clearly identified in the 2010-2011 budget, which was transmitted in September.  The intense national competition for TIGER grants was also well known long before the grant awards were announced in mid-February.  Nonetheless, it appears that staff at one partner agency, the Seattle Department of Transportation, did not learn about the closure until after the February TIGER grant announcement despite asking about closure plans in 2009.  Many South Park residents first became aware of the closure date at the early March community meetings.    

The Road Services Division is in the process of developing the Bridge Closure Plan.  This Plan will presumably be an internal RSD document that incorporates comments by other agencies and the public.  A March 24 Agency Coordination meeting included staff from the Seattle Department of Transportation, Seattle Department of Neighborhoods, WSDOT, Seattle and Tukwila Fire and Police Departments, the Port of Seattle, Metro Transit and Puget Sound Energy.  The City of Tukwila was apparently not represented at the meeting.  The County has invited the agencies to submit draft responses on closure plan activities by April 14 and RSD will issue a draft closure plan in April.  Table 1, taken from the South Park Bridge – Strategic Closure Plan, lists the key closure planning dates.
Table 1.  Key Dates and Meetings

	March 9:  Joint public meeting with KCDOT and the South Park Neighborhood Association
	Complete

	March 10:  KCDOT presentation at Sea Mar
	Complete

	March 3:   KCDOT/RSD Meeting with South Park Neighborhood Association (SPNA)
	Complete

	March 10:  KCDOT/RSD Meeting with Sea Mar Community Health Centers (Sea Mar)
	Complete

	March 16:  KCDOT/RSD Meeting with South Park Neighborhood Association traffic subcommittee on potential transit reroutes 
	Complete

	March 18:  KCDOT/RSD meeting with Seattle Departments of Transportation and Neighborhoods
	Complete

	March 23:  KCDOT/RSD meeting with WSDOT
	Complete

	March 24:  KCDOT/RSD-led Agencies South Park Bridge Closure Coordination Meeting. 
	Complete

	March 30: KCDOT informational newsletter sent to 14,000 households
	Complete

	April 2:  KCDOT Frequently Asked Questions posted on Web site
	Complete

	April 5:  KCDOT/RSD/Transit meeting with Seattle Departments of Transportation and Neighborhoods and WSDOT to continue developing measures to reduce effects of closure 
	Complete

	April 8:  KCDOT/RSD meeting with cities of Tukwila and Burien on detour routes south of bridge 
	

	April 14:  Agencies submit draft responses to the KCDOT’s Road Services Division identifying impacts of closure, measures for reducing impacts, and an implementation plan to be included in a draft closure plan
	

	April 19:  Draft Closure Plan Completed
	

	April 27:  KCDOT Public Meeting, Draft Closure Plan presented to public at community meeting and to seek the public’s input on the draft plan – All agencies invited
	

	May 11:  KCDOT/RSD Second All-Agency Meeting to review and consider input from the April 27 public meeting
	

	May 14:  KCDOT Final Closure Plan Completed
	

	Mary 19:  KCDOT Final Closure Plan distributed to all agencies
	

	May 25:  KCDOT Final Closure Plan presented to public at community meeting addressing comments received to date – All agencies invited
	

	May 25-June 30:  All agencies implement measures to reduce congestion, install detour signing and message boards, and accommodate transit rerouting
	

	May and June:  KCDOT/RSD/Transit monthly South Park and Georgetown community council meetings for the purpose of providing updates on bridge issues and closure plans and to respond to additional questions
	

	June 30: 7:00 p.m. South Park Bridge closure
	

	June through December:  KCDOT and SDOT monitor detour route and effectiveness of measures to reduce impact and make changes are needed
	


Here is a status report on some specific closure issues.
Metro Transit Bus Re-routes

The routes 60 and 131/134 cross the Bridge so will have to be revised when the Bridge closes.  The Transit Division is currently developing plans to modify these routes and working with the affected communities.  KCDOT Director Harold Taniguchi is expected to use his authority provided under K.C.C. 28.94.020.B.2 to change the routes when the Bridge is closed.  Part B.1 of this Code provision allows the Director to approve minor route changes including route location changes that do not move any stop by more than one-half mile.  Because stops on the 131 and 134 will be moved more than a half mile, the emergency authority granted in Part B.2 will be used to make the change.
  At some future point, permanent changes would be included in a transit service change ordinance for Council review.  
Re-routing of Streets and Bicycle/Pedestrian Access
Closure will have an impact on traffic on Seattle and Tukwila streets and WSDOT facilities.  An interagency meeting on Monday, April 5 addressed these issues.  Seattle Department of Transportation staff are working with the County and looking to RSD as lead agency.  Council staff will investigate street closure and traffic information plans further.  There may be some confusion about each jurisdiction’s role, given RSD’s statement that “at the March 24 Agencies Closure Coordination meeting, a representative from the City of Seattle said they are dealing with bike route signing and detour routes for pedestrians.  King County will assist with coordination of these efforts.”
Role of Emergency Services Providers

The Seattle and Tukwila Fire and Police Departments, the King County Sheriff’s Office and the Highline Fire District have been notified of the scheduled bridge closure. At the March 24 Agency meeting, according to the West Seattle Blog, “serious concern was voiced by Seattle Fire Department assistant chief Bill Hepburn: ‘The closure of the bridge is going to create some pretty significant challenges for us for fire protection in South Park.’ While SP has its own station, the challenge comes when there is an incident requiring a sizable response, such as a structure fire; backup comes from Georgetown, SODO and Beacon Hill, Hepburn said, and will have to take what is bound to be a congested 1st Avenue South Bridge. The congestion isn’t the only concern – so is the fact it’s a drawbridge, and one that is ‘slow … going up and back down,’ as Hepburn described it. The fire-response situation may affect West Seattle, as they may have to draw more frequently on Highland Park’s Station 11, whose crews would not have to cross the river to get to South Park, but that lengthens the response time.” 

After following up with the Seattle Fire Department, Council staff learned that a major problem is if two fires need to be fought simultaneously in the South Park neighborhood.  Extra fire trucks will have a longer trip without the Bridge.  A potential mutual aid agreement between the Seattle and Tukwila Fire Departments was mentioned by RSD, but does not necessarily help in this scenario because Seattle backup engines can reach South Park more quickly than those from Tukwila.  Emergency service effects of the bridge closure and measures to address these effects will be included in the closure plan.

Permits for Demolition
Table 2 lists permits required for the demolition and their status, as provided by RSD.

Table 2.  Status of Permits for Bridge Demolition

	Permitting Agency
	Permit
	Date Issued

	U.S. Army Corps of Engineers
	Section 404 Permit
	Anticipated late June 2010

	U.S. Fish and Wildlife Service
	Biological Opinion
	Received August 17, 2009

	National Marine Fisheries Service
	Biological Opinion
	Received January 25, 2010

	Washington State Department of Ecology
	NPDES permit
	Received March 25, 2010

	
	401 Water Quality Certification
	Anticipated mid-June 2010

	
	Coastal Zone Management
	Anticipated mid-June 2010

	Washington Department of Fish and Wildlife
	Hydraulic Project Approval (HPA)
	Received March 5, 2010

	King County DDES
	Shoreline Substantial Development
	Anticipated mid-May 2010

	
	Clearing and Grading Permit
	Anticipated late-May 2010

	
	Demolition Permit 
	Processed in conjunction with contracting process

	Cultural Approvals (multi-agency approval)
	Section 106 Memorandum of Agreement (MOA)
	Received October 26, 2009

	King County Landmarks Commission
	Certificate of Appropriateness (COA)
	Received December 19, 2009


RSD has indicated that additional approvals will be obtained as necessary subject to final scheduling and contracting of specific demolition activities to address issues such as: coordination with Muckleshoot Indian Tribe fishing, handling and disposal of hazardous materials (e.g., lead paint, asbestos), and coordination for waterway navigation interests.  The Coast Guard does not require a permit for demolition, including leaf removal, but will have a role in coordinating demolition activities to minimize the impacts to users of the navigable waterway.
Bridge Replacement Funding Quest
According to the Executive’s transmittal letter, efforts to identify a financing plan for the bridge replacement project are continuing.  Current estimates of the additional funding needed for the Bridge replacement are $123-127 million.  This includes funding for demolition of the existing bridge.  It does not include the $4,761,000 for ROW acquisition as this is already in the budget.  References to a total cost of about $150 million include prior expenditures.
The current engineer’s estimate for construction is $123 million:  Option 3, Construction (paid to contractor) - $105 million, Option 9, Construction Administration Engineer (paid to construction management consultant, design consultant, and in-house) - $18 million.  The actual amount of construction cost will not be known until bids are received.  The engineer’s estimates reflect 100% engineering plans and specifications.
Recent developments:

· The Seattle City Council announced its support for the County’s future grant requests.

· The Governor called the Executive office to ask how she could help.

· Other officials including Port Commissioner Gael Tarleton and Seattle Mayor Mike McGinn have expressed concern about the issue.

· U.S. Representative Jim McDermott has requested a federal earmark of $5 million for the Bridge.

The Puget Sound Regional Council (“PSRC”) is currently planning for a possible second federal jobs bill by identifying candidate projects in the region; if a jobs bill is enacted with transportation funding structured similar to the last one, the South Park Bridge Replacement project could receive $18 million provided that a replacement plan is in place by October 1.
Any funding package would require Council approval for implementation, under the terms of Proviso P2.

Next Steps

After Committee discussion, KCDOT Director Harold Taniguchi agreed to provide Councilmembers with more detailed closure information.  Subject to receipt of this information, the Chair directed Council staff to prepare a striking amendment that would transfer the $4,761,000 for ROW into the Demolition project and revise the restrictions on funding to allow critical ROW agreements to be implemented.  On April 14, the Committee adopted this striking amendment.  It transfers the $4,761,000 into the Demolition project resulting in a total 2010 appropriation of $5,706,000 for the project.  The draft striking amendment would permit expenditure of up to $1.8 million for ROW acquisition and up to $1,400,000 for other closure activities.  (Over $1 million of the non-ROW funds were never restricted by proviso).  Another $2.5 million in Demolition project funds would be restricted until a finalized closure report has been submitted to the Council.  The striker declares an emergency to allow ROW acquisition to proceed immediately after enactment.
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�K.C.C. 28.94.020.B defines transit route changes that are not subject to Council approval:  


B.  Changes to regular routes shall be subject to approval by the council except as specifically provided in this section.


	  1.  The director is authorized to approve and implement the following changes of established routes and schedules and to update the "Public Transit Regular Routes" document accordingly:


	    a. Any single change or cumulative changes in a service schedule which affect the established weekly service hours for a route by twenty-five percent or less.


	    b. Any change in route location which does not move the location of any route stop by more than one half mile.


	    c. Any changes in route numbers.


	  2.  In addition, if, in the opinion of the director, an emergency exists which requires any change to established routes, schedules or classes of service, the director may implement such change for such period as may be necessary in the director's judgment or until such time as the council shall establish otherwise. Such changes which the director intends to be permanent shall be reported in writing to the chair of the council.
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