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SUBJECT:

Ordinance adopting proposed amendments to the Countywide Planning Policies (CPPs) to adjust the potential annexation area (PAA) for the cities of Burien, Covington, Sammamish and Seattle and to adopt the Buildable Lands Report.

BACKGROUND:

The Growth Management Planning Council (GMPC) is a formal body comprised of elected officials from King County, Seattle, Bellevue, the Suburban Cities, and Special Districts.  The GMPC was created in 1992 by interlocal agreement, in response to a provision in the Washington State Growth Management Act (GMA) requiring cities and counties to work together to adopt CPPs.  
Under the GMA, the CPPs serve as the framework for each individual jurisdiction’s comprehensive plan.  This is to ensure countywide consistency with respect to land use planning efforts.  
As provided for in the interlocal agreement, the GMPC developed and recommended the CPPs, which were adopted by the King County Council and ratified by the cities.  Subsequent amendments to the CPPs follow the same process: recommendation by the GMPC, adoption by the King County Council, and ratification by the cities.  
Amendments to the CPPs become effective when ratified by ordinance or resolution by at least 30% of the city and county governments representing at least 70% of the population of King County.  
NOTE:  A city is deemed to have ratified an amendment to the CPPs unless it has taken legislative action to disapprove within 90 days of adoption by King County.
SUMMARY:

Proposed Ordinance 2008-0074 would adopt the four following GMPC motions approved in June, October and December 2007: 
· Motion 07-1 would amend the PAA for the City of Sammamish. 
· Motion 07-2 would address an overlap of the PAAs of the cities of Burien and Seattle.

· Motion 07-3 would adopt the Buildable Lands Report.  
· Motion 07-4 would amend PAA for the City of Covington. 

NOTE:  Each received unanimous approval by the GMPC.  

Motion 07-1 (Map Amendment: City of Sammamish PAA)
Motion 07-1 would include unincorporated urban areas, not currently designated as a PAA by any city, within the City of Sammamish PAA.

Background

The Sammamish City Council has taken action to include several prior unclaimed unincorporated urban areas within their PAA.  There is no other city that could annex or serve these unincorporated urban areas, which are all adjacent to Sammamish.

Including the unincorporated urban areas shown on attachment A of Motion 07-1 within the City of Sammamish PAA is consistent with the CPPs, GMA, King County Comprehensive Plan, and the City of Sammamish Comprehensive Plan.

Motion 07-2 (Map Amendment: Cities of Burien and Seattle PAA Overlap)

GMPC Motion 07-2 amends the PAA map to show the North Highline area, with the exception of the current overlap of the Seattle/Tukwila PAAs, as within the designated PAA of both the cities of Burien and Seattle.

Background

Approximately ten years ago, the Interim PAA Map was amended in the northeast corner of North Highline urban unincorporated area along the Duwamish to reflect a 100+ acre “overlap” in the designated PAAs of the cities of Tukwila and Seattle.  The remainder of the North Highline is still reflected as a “gap” of unincorporated urban area which is not in the PAA of any city. 

Burien and Seattle  Actions 

In the last ten years, the North Highline area has been the subject of several studies regarding governance options.  King County, Burien and Seattle, as well as the North Highline community itself have all conducted studies to analyze financial and service delivery issues related to governance.  

In 2006, discussions of governance options for North Highline began to to gather steam.  Early on, the cities of Tukwila and Sea-Tac indicated that they had no further interests in North Highline, beyond PAAs they have already identified.   

However, discussions between Seattle, Burien, King County, and residents of North Highline continued.   Staff from these jurisdictions met with special districts, including those providing fire, sewer, water and school services, as well as with neighborhood and business organizations.

In November 2006, Burien designated all of the North Highline area as its PAA. However, in May 2007, the Burien city attorney was directed to develop legislation that would concede the preveiously-designated PAA overlap between Tukwila and Seattle.   Burien was expected to adopt such legislation by the end of 2007.

In December 2006, Seattle likewise voted to designate all of North Highline as a PAA in the Seattle Comprehensive Plan.  Although the Seattle City Council adopted a resolution In May 2007 including a reconsideration of the 2006 designation of the North Highline PAA as a possible Comprehensive Plan amendment, such a change was not adopted.  

Growth Management Hearings Board Decision

Burien and Seattle appealed each other’s actions to the Central Puget Sound Growth Management Hearings Board, which issued its decisions on the two appeals (Seattle v. Burien and Burien v. Seattle) in July 2007 (see Attachment 2).  

In an earlier decision in which two cities both designated the same area as a potential annexation area, the Hearings Board had decided that the first city to designate has the right to the designation.  However, in the Seattle-Burien cases, the Hearings Board abandoned their prior “first-in-time” rationale in favor of emphasizing cooperative and coordinated planning. 
The Hearings Board latest decision was based in part on a Court of Appeals ruling which said “There is no logical reason to conclude that two municipalities may not identify the same area of land for potential annexation simply because one or the other has already done so.”  

The Hearings Board ruled that neither city had taken an action that was clearly erroneous and that their respective actions comply with the GMA.  The ruling further deferred to the County to interpret how such PAA disputes should be resolved and how PAAs should be designated.  
Lastly, the Hearings Board recognized that the ‘interim’ label for the PAA map allows the process to remain fluid and collaborative as jurisdictions work through the issues relating to contested areas. 

Motion 07-3 (Adoption of the Buildable Lands Report)
Motion 07-3 adopts and affirms the findings contained in the 2007 King County Buildable Lands Report as final and complete as the basis for any further measures that the county or cities may need to adopt in order to comply with in responding to the requirements of RCW 36.70A.215.

Background

The GMA requires King County and its cities to implement a review and evaluation program, commonly referred to as “Buildable Lands” and requires completion of an evaluation report every 5 years. The first King County Buildable Lands Report (BLR) was submitted to the state in 2002.

RCW 36.70A.215 establishes the required elements of that program to include:

· Annual data on land development, and 

· Periodic analyses to identify “land suitable for development” for anticipated residential, commercial, and industrial uses. 

Based on the findings of the 5-year evaluation, a county or city may be required to take remedial actions (i.e. reasonable measures) to ensure sufficient capacity for growth needs and to address inconsistencies between actual development and adopted policies and regulations. 

The GMPC was briefed on the findings of the 2007 BLR on June 2007 (see Attachment 3 for that GMPC GMPC staff report) and adopted the BLR in December 2007.  The BLR contained data on: 

· Building permits and subdivision plats for the years 2001-2005, 

· Land supply and capacity as of 2006, and 

· Comparisons with growth targets established by the GMPC in 2002 for the planning period 2001-2022. 
The major findings of the BLR (see Attachment 4 for whole report) include the following:

· Housing growth has been on track with 22-year growth targets.

· Densities achieved in new housing have increased compared to the previous five years.

· Commercial-industrial construction has continued despite the recession of 2001-2004.

· King County’s Urban Growth Area, and each of four subareas of the county, has ufficient land capacity to accommodate the residential and employment growth forecasted by 2022.

Effect of GMPC Action

While the GMA requires King County and its cities to implement a review and evaluation program, as noted above, neither the GMA nor the CPPs establishes a requirement or a process for adoption of the BLR as an amendment to the CPPs. 
In August 2002, the King County BLR was submitted to the State prior to the statutory deadline of September 1 for “completion’ of the 5-year evaluation.  However, in December, 2004, the Seattle-King County Association of Realtors filed a petition with the Central Puget Sound Growth Management Hearings Board to appeal the 2002 BLR.  
King County argued that the appeal of the BLR was untimely, falling outside the 60-day appeal period for GMA actions. The Hearings Board ruled that the appeal was in fact timely, since no legislative action had been taken to “adopt” the BLR that would have defined a start and ending point for a 60-day appeal period. 
The Board went on to state “…to establish a timeframe for appeals to the Board, the completion of the BLR should be acknowledged through legislative action and the adoption of a resolution or ordinance finding that the review and evaluation has occurred and noting its major findings.” (see S/K Realtors, Case No. 04-3-0028, Page 15 of Attachment 5).
As a response to the Hearings Board decision, GMPC staff recommended the GMPC consider legislative action to:

· Establish a clear appeal period for the BLR, and 
· Emphasize the recognition and authority of the 2007 BLR as the technical basis for subsequent countywide policy decisions as well as local decisions that are consistent with the countywide policy direction. 

As a coordinated countywide GMA document, the BLR falls within the purview of GMPC.  FW1 Step 5(b) establishes the review and evaluation program pursuant to RCW 36.70A.215, but does not specify a procedure for formal adoption. The CPPs do set forth a process whereby GMPC takes formal action on CPPs through:

· A motion to recommend a CPP amendment for adoption by the King County Council, and

· Ratification by at least 30% of the cities containing at least 70% of the population. 
While the BLR is not a policy action, following an equivalent track for countywide action on the BLR appears to be the best vehicle for formalizing the “adoption” of the report through legislative action that represents the endorsement of both the county and cities.

Motion 07-4 (Map Amendment: City of Covington PAA)

Motion 07-4 would include unincorporated urban areas, not currently designated as a PAA by any city, within the City of Covington PAA.

Background

The Covington City Council has taken action to include several prior unclaimed unincorporated urban areas within their PAA.  There is no other city that could annex or serve these unincorporated urban areas, which are all adjacent to Covington.

Including the unincorporated urban areas shown on attachment A of Motion 07-4 within the City of Covington PAA is consistent with the CPPs, GMA, King County Comprehensive Plan, and the City of Covington Comprehensive Plan.

attachments:

1. Proposed Ordinance 2006-0074 with attached GMPC Motions

2. Central Puget Sound Growth Management Hearings Board decisions on the two appeals (Seattle v. Burien and Burien v. Seattle, Case Nos. 07-3-0005 and -0013, respectively)

3. GMPC staff report dated June 20, 2007

4. 2007 Buildable Lands Report

5. Central Puget Sound Growth Management Hearings Board decision (S/K Realtors, Case No. 04-3-0028)





