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Metropolitan King County Council

Natural Resources and Utilities Committee

STAFF REPORT

	Agenda Items:
	6
	Name:
	Mike Reed

	Proposed No.:
	2004-0313
	Date:
	July 8, 2004

	Invited:
	Christie True, Manager, Major CIP Section, Wastewater Treatment Division, Department of Natural Resources and Parks


SUBJECT:  Memoranda of Agreement between the City of Woodinville and King County describing mitigation to offset impacts of Brightwater project.

SUMMARY:  In January 2004, the County Executive announced the selection of the ‘Route 9’ site as the location for the Brightwater regional wastewater treatment plant, after an extended period of public outreach, publication of preliminary and final environmental impact statements, the approval of a Regional Wastewater Services Plan directing the selection of a site, and other preparatory efforts.  

While the Route 9 site will be located in unincorporated Snohomish County, the conveyance pipelines will cross into King County, as they lead from the site to the proposed outfall location, traversing through or near the cities of Woodinville, Bothell, Kenmore, Lake Forest Park, Shoreline, Montlake Terrace and Edmonds.  The conveyance line will include five ‘portals’—sites where tunnel boring machines will enter and exit the tunnel, and where removed soils will be temporarily placed, and where staging of equipment and materials for tunnel construction will occur.

The City of Woodinville filed an appeal of the Final Environmental Impact Statement with the King County Hearing Examiner, alleging a number of omissions and errors.  Specifically, the city’s appeal alleges that the FEIS:
· Fails to identify and adequately discuss odor impacts resulting from temporarily stored biosolid wastes;

· Is deficient and contains discrepancies in describing relevant transportation impacts and mitigation;
· Fails to adequately disclose and discuss the facility’s impact on the city’s emergency response resources;

· And contains numerous factual inaccuracies.

In response to this filing, the Wastewater Treatment Division and the City of Woodinville undertook negotiations to address the city’s concerns with regards to impacts of the Brightwater project, and potential mitigation measures.  

The parties recently agreed on mitigation measures described below; in exchange, Woodinville has withdrawn its appeal to the Final EIS.  Key elements of the memorandum of agreement are as follows:  
· Potential Odor Impacts:  KC has committed itself to ‘no detectable off-site odor’, to be met at site property line and portal 41 property line at all times; additionally, an odor reserve fund will be established to provide, if needed, additional financial resources to meet odor control standards.  The amount of the fund will be established following peer review of the odor control system.  An air quality board will be established to monitor the county’s performance in meeting the odor control standard, and to advise on if, and when, to use the Odor Reserve Fund. The county will assemble a peer review panel to review the odor control system design, and to recommend an amount for the Odor Reserve Fund. Woodinville will review the results of the peer review, and will appoint a representative to the Air Quality Board.  

· Transportation Management:  King County will develop a transportation management plan for construction at the Brightwater plant; and will address Woodinville’s concerns on traffic management issues, with appropriate mitigation for probable significant traffic impacts.  Any construction haul route through Woodinville will be reviewed with the city and all required permits will be obtained from the city before construction begins.  

· Route 9 improvements:  KC will continue to work with WSDOT to coordinate Brightwater construction with Route 9 widening project, and to mitigate transportation impacts. King County will make every effort to begin construction after the road project is complete, if the project stays on schedule.  Woodinville will express support to WSDOT for the Route 9 project and the desire for it to stay on schedule; if any approval is required from the city for that project, the city will not unreasonable withhold that approval.  

· Biosolid Truck Trips:  All biosolid trucks coming to or from Brightwater will use Route 522 or Route 9; if these become unavailable, trucks may use Woodinville arterials, but not without advance notice, negotiation and agreement with Woodinville.  King County will have a route plan in place with Woodinville before operations start to address any emergency requiring a haul route o be switched to Woodinville for a period of time.  

· Emergency management planning:  King County will work with city and Woodinville Fire and Life Safety District regarding emergency management planning; King County will work with all first responders, including Woodinville, to address response times, availability of equipment, personnel, and training, and assure jurisdictions that timely emergency response from local emergency service providers will continue.
· Additional Impacts:  KC will work with Woodinville to address probable significant construction and operational impacts from Brightwater.  The county will consult with Woodinville and allow the city to review any preliminary design drawings associated with the Conditional Use Permit application to Snohomish County.   

· Staff Time:  KC will reimburse Woodinville for staff time required to provide review of Brightwater design and permit submittals; and for staff involvement at public meetings.  

· Dispute resolution:  Each party will designate 3 candidates to mediate a dispute within 10 days of notification of a dispute; parties will meet to mediate dispute; if mediation fails, parties may seek redress in court.

· Other:  Provision for preservation of each party’s regulatory authority, mutual indemnification, and termination and modification of the memorandum of agreement are included.

The fiscal note prepared for this proposed ordinance identifies a total of $42,249,750 in costs associated with this proposed mitigation package.  $88,000,000 is identified for mitigation purposes in Brightwater expenditure assumptions.  

ATTACHMENTS:

1. Proposed Ordinance 2004-0313 (with attachments)

A. Memorandum of Agreement Between King County and the City of Woodinville Regarding Principles for Addressing Mitigation for the Brightwater Project
2. Transmittal Letter

3. Fiscal Note
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