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SUBJECT

Proposed Ordinance 2015-0427 would authorize a supplemental appropriation of $68,000 to transfer funds from the General Fund to the Department of Permitting and Environmental Review (DPER), to partially fund a temporary term limited (TLT) employee for green building code work.

SUMMARY

Proposed Ordinance 2015-0417 would authorize a $68,000 transfer from the General Fund to DPER to provide fifty percent of the funding for a TLT that would be focused on green building code development.  The position was called for by the Strategic Climate Action Plan (SCAP), which the Council adopted by motion on November 2, 2015.

BACKGROUND 

On February 27, 2012, the King County Council adopted Ordinance 17270 requiring development the 2012 Strategic Climate Action Plan and adding King County Code (KCC) section 18.25. KCC 18.25 requires a 2015 update to the SCAP.  The KCC requires the 2015 update to:

· Identify specific objectives, strategies and priority actions for reducing emissions and mitigating climate impacts. 
· Include performance measures and related targets for both operational emissions and implementation of priority strategies that advance the strategic climate action plan. 
· Identify opportunities for partnerships with cities. 
· Identify community-level actions the county can implement to reduce climate pollution and prepare for the impacts of climate change. 
· Include annual updates on progress in achieving strategic climate action plan performance measure targets and accomplishment of priority actions identified in subsection.

Motion 14349, adopted by the Council on May 4, 2015, provided direction to the Executive for activities and policies to consider in the 2015 SCAP. Council adopted Motion 14449 on November 2, 2015, which adopted the 2015 SCAP.


The 2015 SCAP largely uses the framework of the 2012 SCAP and retains all of the same goal areas listed below with the additional goal area of Green Building. 

GOAL AREA 1: Transportation and Land Use
GOAL AREA 2: Buildings and Facility Energy
GOAL AREA 3: Green Building
GOAL AREA 4: Consumption and Materials Management
GOAL AREA 5: Forests and Agriculture

The 2015 SCAP also includes a much expanded section titled, “Preparing for Climate Change.”

As part of Goal Area 3: Green Building, the Executive is proposing to use a TLT to prepare code changes, expected to be transmitted by the end of 2017. 

ANALYSIS

DPER's primary revenue source is through permit revenues. By state law, permit revenues may not be used on long-range planning activities, including code development.  Funding this position must come from other sources.

Proposed Ordinance 2015-0417 would transfer $68,000 from the General Fund to DPER to fund fifty percent of the TLT for 2016.  The other half of the TLT would be funded by the Solid Waste Division.  Solid Waste is not requesting additional appropriation to fund their half of this TLT position; Executive staff state that Solid Waste has sufficient appropriation for this position. Executive staff report that there is nexus between this work and Solid Waste rates because "green building standards, and related construction and demolition requirements, promote reuse and recycling of building materials, reduce waste during construction, extend building life, and reduce need for maintenance and repairs". The 50/50 split between Solid Waste and the General Fund is proposed because "the benefits from this position will accrue roughly half to regional green building efforts and half to local unincorporated green building efforts".

Additionally, DPER has sufficient appropriation and the Executive is not requesting additional appropriation for DPER for this TLT position.

Two priority actions, to be completed by 2020, within the SCAP, would be the focus of this new TLT position. The first is development of green building codes for King County jurisdiction.  The focus will be on changes to code regarding solar readiness, construction and demolition (in coordination with Solid Waste), energy efficiency, and the Living Building Challenge demonstration project. Executive staff report that while the focus will be on appropriate requirements for development in unincorporated King County, there will be coordination with other cities to provide regional consistency for developers. The SCAP states these changes would be transmitted for Council consideration in 2017.  

The second priority action for this TLT position would include pre-approved code packages for green building techniques and sustainable materials, with a focus on energy, building and exterior/site work.  These packages would allow customers to apply energy efficiency and green building techniques to their projects at a lower cost to the customer. It also could improve permit processing time and increase the use of green building techniques by unincorporated area residents and businesses. The SCAP states that one package would be created each year in 2016, 2017 and 2018.

Council approval would enable DPER to begin work on these SCAP priority actions. This would cover the TLT for 2016; additional appropriation would be needed for 2017 and would potentially be included in the Executive’s 2017/2018 Biennial Budget.

Issues Raised by Councilmembers

1. Could other sources of funding be used for this TLT position? Could existing staffing be used to achieve these priority actions?

Executive staff provided information on other funding opportunities and use of existing staffing, including:

· Use of existing GreenTools staff in the Solid Waste Division: Existing GreenTools staff are funded by Solid Waste revenue, as the work they do directly benefits Solid Waste customers.  If GreenTools staff were to take on this work, they expect they "would still be seeking General Fund support (vs. SW funds) for the portion of the position that is dedicated to code drafting for unincorporated King County since the benefit is primarily to the unincorporated area customers rather than cities". Additionally Executive staff state that there is a benefit to housing the TLT in DPER so they can be in daily collaboration with other DPER staff.
· Use of existing DPER staff, without additional General Fund support: DPER estimates it would take 3 to 5 years to complete the two priority actions within existing resources. Executive staff believes that as development activity picks up, this delay would mean "more opportunities will be missed for long-term gains in energy efficiency and renewable energy".
· Use of a consultant: Executive staff believes it would be more expensive to use a consultant for this work, within a similar time frame, and that "a consultant likely would not be home-based at DPER and we would lose benefits of day-to-day contact and interaction with staff who administer development codes".
· Cost sharing with K4C Cities or the Regional Code Collaboration partners, or through the County's climate change cost sharing model: Executive staff believe these existing cost sharing methods would not be appropriate for this position, as "the half of the position focused on drafting and adopted codes for unincorporated King County primarily benefits King County". Further, because the position is not tied directly to reducing County operational emissions, Executive staff "don't think it would be appropriate for cost share across departments (including DOT)".
· State funding:  Executive staff report that there is some state support for capital projects, and topic-specific technical assistance, there is not currently grant support for development of codes. DPER will continue to do outreach to see if there are opportunities for grant funding for this work.
 
2. Will the policies and codes prepared by this position be focused on specific methods to achieve the goals of the SCAP, or will the policies and codes set a target and allow developers to demonstrate compliance with those standards? 

Councilmembers raised a concern that the outcome of this TLT position will result in one-size-fits all policies and codes that do not provide flexibility and ultimately cost more for developers, but do not meet the desired SCAP targets. Executive staff have not yet determined what the policies will focus on, but indicated that they have discussed, in concept, a mix of mandatory requirements and a menu approach for developers.  These choices would be fleshed out if this position is funded. 

Any changes to codes are ultimately required to be approved by the Council. The SCAP states these changes would be transmitted for Council consideration in 2017.  

ATTACHMENTS

1. Proposed Ordinance 2015-0417
2. Transmittal Letter
3. Fiscal Note

INVITED

· Dwight Dively, Director, PSB
· Megan Smith, Environmental Policy Advisor, Executive's Office
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