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background:  

For Rural-zoned properties, the executive-proposed critical areas ordinances include “fixed” regulations that:

· Significantly increase buffer widths for both wetland and aquatic areas (Proposed Ordinance 2004-0122), and

· Impose areawide limitations allowing clearing on no more than 35% of a site (Proposed Ordinance 2004-0124).   
If a Rural-zoned property owner wishes to do so, alternatives to the fixed regulations may be achieved through the development of site-specific “flexible” regulations through either a farm management plan or a rural stewardship plan.  

The committee has already received a detailed briefing on farm management plans.  Thus, the focus of this staff report is on portions of the executive-proposed ordinances related to rural stewardship plans.

INTENDED goals and benefits of rural stewardship plans:  

Goals

The goals associated with developing a rural stewardship plan include: 

· Minimizing impacts to critical areas by limiting magnitude or by relocating, redesigning or changing the timing, of development, 
· Avoiding impacts to the highest category of wetland, type of aquatic area or most protected wildlife species; 

Benefits

The benefits associated with developing a rural stewardship plan include: 

· Eligibility for reduced property taxes through the Public Benefit Rating System; 

· Eligibility for a 50% discount from the annual surface water management fee; 

· Site specific buffer standards and clearing restrictions; and 
· Site specific best management practices.
implementation:  
The provisions related to rural strewardsip plans are shown on Attachment 1 of this report.  Although it is the intent of the executive to develop details for the implementation of the rural stewardship program at some future date by the public rule process, this report will touch upon a number of implementation questions that need to be addressed by the council.
Agency responsibilities
A key concern about implementation regards the role of county agencies.  A quick reading of the provisions for rural stewardship plans indicates that the Department of Development and Environmental Services (DDES) plays the lead role in reviewing such plans.  Discussions with executive staff indicate that there is an intent to split the lead role between DDES and the Water and Land Resources Division (WLRD).  In any case where there is a proposed development action as part of the rural stewardship plan submittal, DDES would take the lead role for review.  In all other cases, WLRD would take the lead.

Where there is no development component, the stewardship plan may be prepared as part of a class provided by WLRD.  If there is a development component, then a stewardship plan would likely be developed and approved as part of the permit review process.  What must be clarified is to what extent a stewardship plan created through the WLRD process will inform decisions made by DDES when reviewing a subsequent development proposal.
Under either scenario, executive staff note that the first steps would include information gathering via a web-based tool, and a rural stewardship planning class.  A site visit to the property will also be part of the stewardship plan development process, so that each stewardship plan can be tailored to the unique conditions found on the site.  

Agency Staffing 

The two agencies with lead role in developing stewardship plans will adjust staffing in different ways.  

The WLRD anticipates needing to reallocate 3.5 FTEs to provide support for development and monitoring of rural stewardship plans.  The Fiscal Note transmitted with the proposed Critical Areas Ordinances states that an additional 2.5 FTEs would be added to support the Public Benefit Rating System program.  Staffing will be adjusted as demands for the program changes.  

The DDES indicate no additional staffing needs, at least in regards to review of development proposals.  The creation of stewardship plans will be another task added to the review of a permit application.  However, it is noted that since DDES would take the lead role in enforcement of violations of stewardship plans, there could be an impact to code enforcement staffing.
Degree of Flexibility
Rural stewardship plans are intended to provide relief from the fixed regulations for rural landowners.  

In the case of a rural parcel which does not contain wetland and aquatic areas, the rural stewardship plan does not set an absolute limit on the amount of clearing.  

However, if wetlands and aquatic areas are present, then a rural stewardship plan would not offer the same measure of flexibility provided for agriculture users through the farm management plans.  Specifically, the amount of buffer reductions for wetlands and aquatic areas is dependent upon basin condition, buffer condition, percent of clearing, and location within the basin.

Moreover, once the buffers are established through the rural tewardship plan, the landowner would no longer have access to provisions for permitted alterations and buffer averaging.

Rural stewardship plans need to offer enough flexibilty to function as viable alternatives to the fixed regulations.  

Criteria for Modification of Wetland and Aquatic Area Buffers 

Rural stewardship plans are intended to provide relief from the fixed regulations relating to wetlands and aquatic areas.  The specific amount of relief permitted is on tables shown on Attachment 1 of this report.  The tables include criteria as to whether a wetland or aquatic area is shown the Basin Conditions Map as high, moderate, and low.  These terms should be more clearly defined in the ordinance.  Further, the Rural Stewardship Plan provisions would be clearer if the criteria and buffer tables appeared together in the ordinance.  Moreover, the Basin Conditions Map needs to delineate “basin location.”

Landowner Costs

Cost to landowners for developing stewardship plans will vary according to complexity of on-site conditions.  A site with numerous critical areas may have cost involving special studies, whereas one without critical areas would not.  The WLRD anticipates reducing some costs to landowners through subsidized technical assistance and support.  That technical support could translate into reduced permit review costs at DDES.  

ATTACHMENTS:  NOTE: Due to their length, the proposed ordinances are included in the binders provided to committee members rather than attached to each weekly staff report. 
1. Text related to Rural Sewardship Plans
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