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REVISED STAFF REPORT



SUBJECT:  

Proposed Ordinance 2012-0035 would authorize the Executive to sign an Interlocal Agreement (ILA) with the Muckleshoot Indian Tribe (Tribe) for the transfer of roads to the Tribe.


COMMITTEE ACTION

On February 7, 2012, the Budget and Fiscal Management Committee approved Proposed Substitute Ordinance 2012-0035, as amended, with a "do pass" recommendation.


BACKGROUND:

The Road Services Division (RSD) faces a significant backlog of roadway facilities requiring maintenance and preservation assistance due to a long standing disconnect between available resources and volume of work.  This disconnect led to the adoption of the Strategic Plan for Road Services (SPRS), which requires a prioritization of work, as well as prioritizing partnerships to meet community needs.

Portions of 172nd Avenue SE, SE 392nd Street, and 164th Avenue SE exist on tribal lands but are currently owned and maintained by King County.  These facilities provide direct access to the Tribe's administrative complex and its Health and Wellness Center. 

Based on the priorities of SPRS, RSD is unlikely to invest significant resources in maintenance or invest in enhancing the facilities to meet growing tribal needs. At the same time, however, federal resources are available exclusively to Native American tribes through the Federal Highway Administration's Indian Reservation Roads programs for preservation and enhancement of these types of facilities owned by a tribe.

ANALYSIS:

Proposed Ordinance 2012-0035 would transfer the facilities, already on tribal lands, to the Tribe in a manner consistent with park and road transfers associated with annexations, and as provided for in RCW 39.33, the Intergovernmental Property Transfer Act.

The ILA, Attachment A to Proposed Ordinance 2012-0035 contains specific language (Section 1.2) that requires maintenance of the facilities for road purposes in perpetuity with general public access for all, including both members and non-members of the Tribe.

RSD estimates that it will save $16,000 per year in maintenance expenditures.  These savings would be directly reinvested in other existing maintenance needs.

Both the Prosecuting Attorney's Office and Council's legal counsel have reviewed the agreement.  A minor technical issue clarifying future Council requirements was identified and agreed to by all parties.

Of additional note, the Tribe needs to submit their application for federal funds immediately to meet federal requirements for grant eligibility.  In order to accomplish this goal and provide adequate review and deliberation time for Council, a declaration of emergency would be necessary.

AMENDMENT

The proposed ordinance was amended to declare an emergency in order to make the ILA effective immediately and assist the Tribe in applying for and receiving federal funds to preserve and enhance the roadway facilities, and to address minor technical issues agreed to by both parties.

REASONABLENESS:

Action on Proposed Ordinance 2012-0035 as amended would constitute a reasonable business decision.  
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