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SUBJECT

A MOTION accepting a report describing a pretrial services pilot program for south King County in compliance with Ordinance 18409, Section 55, as amended by Ordinance 18602, Section 29, Proviso P4.
SUMMARY

This motion would accept the Department of Adult and Juvenile Detention’s proviso report describing a pretrial services pilot program for south King County.  The Department of Adult and Juvenile Detention operates two adult jails—one in Seattle and one in Kent—with approximately 40 percent of all inmates being held at the Maleng Regional Justice Center in south County.  Further, approximately 40 percent of the Superior Court’s criminal cases are heard in south King County at the Maleng Regional Justice Center (MRJC).  Nevertheless, the County’s primary community corrections (alternatives to secure detention) programs are located in Seattle, making it difficult for the courts at the MRJC to effectively use alternative programs for defendants that reside in south County.  The Council adopted a proviso requirement to the November 2017 supplemental appropriations to the 2017-2018 Biennial Budget that required a report on feasibility of developing community corrections services for defendants in the south county.  The proviso required a report that shows the numbers of defendants that could be served by a pretrial program, what services could be provided, how much the programs would cost, where a program could be located, and how the program’s performance  would be measured.  The Executive completed the required proviso report and this motion would accept the required report.
BACKGROUND

The King County Department of Adult and Juvenile Detention (DAJD) operates one of the largest detention systems in the Pacific Northwest.  The department is responsible for the operation of two adult detention facilities--the King County Correctional Facility (KCCF) in Seattle and the Maleng Regional Justice Center (MRJC) in Kent—with over 35,000 bookings a year and an average daily population (ADP) of 1,945 pre- and post-adjudicated felons and misdemeanants every day.  The July ADP for the KCCF was 1,174 inmates with the MRJC having a population of 771 inmates (61 percent in Seattle and 39 percent in South County).
  
In 2000 (juveniles) and in 2002 (adults),
 the Council adopted as county policy that its secure detention facilities would only be used for public safety purposes. With the approval of the Adult Justice Operational Master Plan through Ordinance 14430, the County established policies for the use of secure detention capacity.  It also established as a county policy the requirement for the use of integrated and coordinated treatment of those offenders whose criminal activity is related to substance abuse or mental illness.  The County acknowledged that this policy would help the county avoid future system costs, reduce jail utilization for these groups, and reduce future criminality thus improving public safety. Therefore, it has been the County’s adopted policy for adult criminal justice since 2002 to make maximum use of alternatives to secure detention.  
In addition, County policy includes the Council’s stated intent that treatment—when it reduces offender recidivism—should be used to the fullest extent possible. As a result, the county has developed alternatives to secure detention, provides treatment resources to offenders, and provides other community services to offenders to reduce recidivism.  Alternatives to secure detention and treatment programs for adults are administered through the department’s Community Corrections Division (CCD) that manages approximately 6,000 offenders annually.  The division also provides services to the court to support judicial placement decisions for both pre-trial and sentenced inmates.  
Creation of Alternatives.  In 2002, the County created a Community Corrections Division within DAJD to administer its alternatives to secure detention and other community programs.
 After the creation of the new division, staff worked successfully with the Superior and District Courts (along with the prosecutor and public defender and the Department of Community and Human Services) to develop the means by which the courts would use alternatives to secure detention.  To ensure public safety and avoid liability issues—the decision to place an individual in a community corrections program is always done through a judicial decision.  

The division was initially established with a day reporting program, Work/Education Release facility, and electronic home detention program, but has added several new initiatives since its creation.  The division currently operates programs such as Work/Education Release, Electronic Home Detention, Community Work Program, Intake Services, and the Community Center for Alternative Programs (CCAP), formerly the Day Reporting Center.

The CCAP program holds individuals, either awaiting trial or who have been sentenced post-adjudication, accountable by requiring them to report daily to the CCAP facility in Seattle (Yesler Building) for structured programming throughout the day. The goal of CCAP is to assist offenders in changing those behaviors that have contributed to their being charged with a crime. The CCAP basic program requires that participants contact CCAP daily, usually while awaiting adjudication of their case.  The enhanced CCAP program requires daily attendance at the Yesler Building.  Those persons participating in CCAP receive an individual needs assessment and are scheduled for a variety of programs.   Program participants receive on-site services as well as referrals to community-based services. Random drug tests can also be conducted to monitor for drug use and consumption of alcohol. As of September 7, 2018, there were 129 individuals enrolled in CCAP basic and 97 in the CCAP enhanced program.

Lack of Services for Defendants at the MRJC.  As noted above, the DAJD has detention facilities in Seattle and south King County and also has Superior Court facilities in both locations for the adjudication of criminal cases (felonies).  The split of detention population between the two facilities is approximately 60 percent in Seattle and 40 percent in Kent.  The King County Superior Court felony caseload is also divided  between its court facilities, with 60 percent of the felony cases assigned in Seattle and 40 percent in Kent (generally speaking, cases originating south of I-90 are assigned to the MRJC).
  
Since the inception of the County’s community corrections programs, there has been an acknowledgement that many services, especially CCAP, are only available in downtown Seattle.  While the program serves individuals who reside in all parts of the County, the location of the program makes it difficult to access by those who lack resources (especially transportation) if they do not live near public transportation with regular access to Seattle.  As a result, judges serving at the MRJC have testified that they have limited ability to use alternatives to secure detention for criminal defendants who reside in south King County; not wanting to assign these individuals to programs where they would not be able readily attend and as a result “fail” to meet program requirements and consequently be returned to jail.  

On November 7, 2017, Ordinance 18602, supplemental appropriations to the 2017-2018 Biennial Budget, amended the 2017-2018 Biennial Budget (Ordinance 18409) of the Department of Adult and Juvenile Detention.  This amendment included a proviso that directs the development of an implementation plan for a pilot program which would serve felony defendants from the King County Superior Court at the Norm Maleng Regional Justice Center.
 
The proviso specifically asked the Executive to:

Of this appropriation, $500,000 shall not be expended or encumbered until the executive transmits a report on a pretrial services pilot and a motion that should approve the report and the motion is passed by the council.  The motion should reference the subject matter, the proviso’s ordinance, section and proviso number in both the title and body of the motion.  


The report shall include an implementation plan for a pilot pretrial services program to serve felony defendants in the King County superior court at the Norm Maleng Regional Justice Center.  The implementation plan shall be develop in consultation with the chief judge at the Maleng Regional Justice Center, superior court presiding judge, chief criminal judge, presiding judge of the district court, prosecuting attorney’s office, the department of public defense, the department of community and human services and the facilities management division.  The implementation plan for the pilot shall include:

A. Eligibility for program requirements to include the type of charges;
B. The estimated number of defendants to be served by the program;

C. The types of pretrial services to be offered, such as drug and alcohol counseling, mental health counseling, Moral Reconation Therapy, medication management, public health, job placement, housing assistance and similar services;

D. The manner in which defendants will be assessed for services;

E. Proposed staffing levels and suggested service providers;

F. Cost estimates for at least three program alternatives including cost per participant, funding sources, and potential cost sharing models with other jurisdictions;

G. Performance metrics to include but not limited to: identity of population not otherwise served, degree of program participation and rate of failure to appear; and rate of re-offense while on pretrial supervision as compared to defendants released either on personal recognizance or to the community center for alternative programs, or both, as well as projected cost savings from reduced detention;

H. An estimate of any capital costs necessary to implement the program;

I. A proposal to address the participation of defendants with concurrent holds from district court; and

J. Propose site locations in south King County.

The executive must file the report and motion required by this proviso by July 31, 2018
The Executive transmitted the required motion and the report entitled ““DAJD—Motion and Report On a Pretrial Services Pilot Program for South King County” on July 30, 2018.  
ANALYSIS:

This motion would accept the Department of Adult and Juvenile Detention’s proviso report on what would be need to establish pretrial services for defendants from the MRJC, presumably who reside in south King County.  The report notes that to prepare the required report the Superior Court convened a workgroup that met seven times during the first and second quarters of 2018.  The report shows that the workgroup consisted of representatives from the:

· Department of Adult and Juvenile Detention;
· Superior Court;
· Department of Judicial Administration;
· District Court;
· Prosecuting Attorney’s Office;
· Department of Public Defense;
· Department of Community and Human Services;
· Facilities Management Division; and,
· Office of Performance, Strategy and Budget,
This group met to review the utilization of community corrections programs, especially how they were used for defendants whose cases were being adjudicated at the MRJC.  The report notes that the group acknowledged the positive impact an effective pretrial release program—such as CCAP--can have in reducing pretrial failures to appear, reducing pretrial recidivism and providing an opportunity for individuals to address their needs at the earliest opportunity in the criminal justice process.  This is an acknowledgement that pro-social interventions that address substance use disorders, employment, housing, medical educational, and mental health issues afford defendants the opportunity for personal improvement, reduce failures to appear and decrease the likelihood of future criminal behavior (recidivism). 
However, the report notes that, for south County defendants from the MRJC, the expense and lack of direct public transportation options, combined with the lack of resources for a population with behavioral health issues has resulted in difficulties for that population to attend and comply with CCAP program requirements. The report notes that the result is an underutilization of pretrial services by MRJC participants (participation is limited to those who have the ability to secure transportation) and a high rate of failures to appear for those who are ordered to CCAP.  
According to statistics from DAJD, approximately one third of the CCAP participants in 2017 reported home addresses in south King County.  According to Department of Judicial Administration (DJA) statistics, nearly 50 percent of the warrants issued for failures to report to the program from January 2016 through March 2018 were for individuals referred to CCAP from the MRJC.  Participants who reside in south King County fail to appear at a significantly higher rate than those with Seattle addresses.  Furthermore, those individuals that are not released to CCAP for lack of resources to travel remain incarcerated.  Those individuals released to CCAP that fail to appear may be arrested and returned to custody.  The report notes that this disparity will continue as the south County caseloads grow and also notes that the growth in caseloads will disproportionately affect persons of color.
Program Size and Population Using this information as a starting point, the group reviewed data to develop potential program eligibility for a south county pretrial program and to estimate the potential number of individuals that might participate. The report notes that “the committee acknowledged that although some eligibility criteria can be established, the ultimate decision for release to pretrial services would be a judicial determination made at the arraignment or bond stage of the criminal process.”  This follows the existing system for CCAP.   
In estimating the potential number of participants, the report used data from the existing Seattle CCAP program, where in 2017 the program served over 900 participants with an ADP of 125 persons.  The workgroup made estimates based on having resources to serve program ADPs of 40, 60, and 75 persons at a time (these numbers were based on different staffing models). The report shows that a south county program could serve the following numbers of persons.  

Estimated Number of South County

Pretrial Program Participants

	Program ADP
	Persons Served Annually

	40
	280

	60
	430

	75
	540


The report notes that it is likely that the establishment of a pretrial services program in the south county would result in fewer individuals in secure detention.  However, the report notes that “it is difficult to predict how a new pretrial services program would affect the ADP in detention at MRJC.”  

Program Assessments and Services  The report notes that although the MRJC Pretrial Services Pilot would be modeled, in large part, on the CCAP program in Seattle, the committee recognized the opportunity to introduce some evidence-based practices that may decrease pretrial failures to appear and pretrial recidivism as well as increase a participant’s attendance and compliance.  As a result, the report notes that the MRJC Pretrial Services Pilot would focus on the use of individual assessments to appropriately tailor services rather than a predetermined schedule of services.  

These services would include:
· Substance use disorder outpatient treatment (including, access to medication-assisted treatment); 

· Behavior Health Treatment; 
· Life Skills (to include services based on a cognitive-behavioral curriculum such as Moral Reconation Therapy); 

· Aid for participant Benefit Enrollment; 
· Employment Services; 
· Housing Screening and Linkage; 
· Twelve-Step Program/Recovery Café type services; 
· Adult Basic Education, GED (Enrollment, Prep, and Testing), and Vocational Training; and, 
· Acupuncture and Yoga.  
According to the report, these potential services would be available on-site as part of the program or would be made available to participants through referral.

Program Staffing and Cost Estimates.  Using current Seattle CCAP staffing levels, the group developed estimated staffing needs and estimates of the program’s direct operational costs. The report notes that the staffing of the program would be based on the number program participants and used 40, 60 and 75 average daily participants as the basis for the estimates.  The following is a summary of the costs from the report.

Direct Estimated Program Costs and Staffing
	Participants
	2019-20 Costs
	Staffing

	40 ADP
	$1,019.000
	4.5 FTEs

	60 ADP
	$1,616,000
	6.5 FTEs

	75 ADP
	$2,095,000
	7.75 FTEs


In addition to the direct program costs, the report notes that security services (provided by FMD Security staff) would add approximately $418,000 ($358,000 ongoing and $60,000 for equipment that would be a one-time cost) and 2.0 FTEs to the each of the program scenarios as part of the program operational costs.  These costs do not reflect facilities costs.

The group reports that “the FMD has estimated the total space need at approximately 2000 square feet for the smallest program size discussed here.  A survey of currently available commercial properties available for lease in Kent showed an average cost of about $20 per square foot, so the estimated biennial lease cost is expected to be at least $80,000.  This amount does not include operations and maintenance, which would be an additional ongoing expense. It is likely that any leased space would also require one-time tenant improvements, but these would be site-specific and are unknowable at this time. Building to suit or repurposing an existing County facility would likely require much greater initial capital investment.” 

Based on these estimates, the report shows cost estimates in the following table.

South King County Pre-Trial Services Cost Summary
	
	2019-20 Biennial Cost

	Ongoing Costs
	

	Program Staff and Contracts
	$1,019,000 to $2,095,000 depending on program size

	Security
	$358,000

	Leased Facility
	$80,000

	Facilities O&M
	Unknown

	TOTAL ONGOING
	$1,457,000 to $2,533,000

	One-Time Costs
	

	Security Supplies
	$60,000

	Tenant Improvements
	Unknown

	Furniture and Fixed Equipment
	Unknown


The report also describes potential locations for the program that include: private space; property owned by King County; property owned by other government entities; and, portable modules.  The report identifies two potential privately-owned locations in Kent, potential County spaces, and notes that further review is needed to investigate other governmental options or using portable modules. 
Performance Metrics The report notes that program data should be collected over a three-year period and should include measuring:

· The number of warrants for program participants who fail to report to the program; 

· The number of warrants for program participants who fail to comply with program requirements;

· The number of court failure to appear for program participants;

· Re-offending, by monitoring referrals for new criminal charges, for individuals while participating in the program; and,

· The time to resolve case dispositions.

The report notes that the program’s measures would be compared to similar measures of Seattle CCAP program participants.  

Finally, the report also makes recommendations to address program participants with concurrent holds from District Court.
The report notes that workgroup recognizes the need for pretrial services in south King County and supports implementation of a three year pilot program if an appropriate site can be identified and adequate budget authority is made available.  The report notes that “it is the consensus of the committee that the program be limited to pretrial participants (as opposed to pretrial and post-conviction participants) and that the ADP be limited to 40.”
AMENDMENT:
Amendment 1 would replace Attachment A, because the original was inadvertently sent with “Track Changes” and comments.  Adoption of this amendment would ensure the final report is the correct attachment.
INVITEES:

· Hon. Jim Rogers, Asst. Presiding Judge, King County Superior Court
· Hon. Bill Bowman, Chief Judge--MRJC, King County Superior Court 
· Paul Sherfey, Chief Administrative Officer, King County Superior Court
· Saudia Abdullah, Director, Community Corrections Division, Department of Adult and Juvenile Detention
· Steve Larsen, Chief of Administration, Department of Adult and Juvenile Detention
ATTACHMENTS:

1. Proposed Motion 2018-0380, with attachments.
2. Executive Transmittal Letter

3. Amendment 1
� King County Department of Adult and Juvenile Detention, Detention and Alternatives Report, July 2018.


� Juvenile Justice Operational Master Plan Ordinance 13916, adopted August 7, 2000 and the Adult Justice Operational Master Plan Ordinance 14430, adopted July 22, 2002.


� Ordinance 14561, adopted December 16, 2002.


� Community Corrections Division, Information for Sentencing Report, September 6, 2018.


� King County Superior Court, Criminal Department Statistical Report, July 2018.


� Ordinance 18602, Section 29, Proviso P4, adopted November 7, 2017.


� DAJD—Motion and Report On a Pretrial Services Pilot Program for South King County,” July 30, 2018, page 8.  
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